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Mr. T. also, from the same committee, to which i! 


was referred the bill of the Senate No. 247, enti- 
tled “ An act for the relief of Simeon Greenleaf,” 
reported the same back without amendment, and 
with a recommendation that it do not = 

On motion by Mr. THOM PSON, the bill was 
ordered to lie on the table. 

Mr. T. also, from the same committee, reported 
back without amendment-the bill from the Senate 
No. 197, entitled ** An act making compensation to 
Walter Colton;’”’ which was referred to a commit- 
tee of the Whole House, and made the order of 
ihe day for to-morrow. 

Mr. T. also, from the same committee, reported 
back without amendment, the bill for the relief of 
Hyacinth Riopel and others, heirs and assignees 
of Ambrose Riopel, deceased; which was referred 
to a committee of the Whole House, made the or- 
der of the day for to-morrow, and the bill and re- 
port accompanying ordered te be printed. 

{NJUNCTIONS IN PATENT CASES. 

Mr. T. also, from the same committee, to which 
was referred sundry memorials of citizens of Penn- 
sylvania on the subject, reported a bill regulating 
the practice of courts in granting pr wpe pares in 
patent cases ; which was referred to the Commit- 
tee of the Whole on the state of the Union, and 
ordered to be printed. , 

Mr. THOMPSON, of Pennsylvania, inquired 
whether it would be in order to move to make the 
bill a special order ? 

The SPEAKER said it would, if there was no 
objection. 

Mr. THOMPSON then moved that the bill be 
made the special order for this day week. 


Mr. HUNTER objected; and the motion was 


not entertained. 


COURTS IN TENNESSEE. 

Mr. THOMPSON, of Pennsylvania, from the 
Committee on the Judiciary, reported back the 
bill changing the time of holding the district 
courts of the United States for the Eastern Dis- 
trict of Tennessee, with an amendment striking 
out the “ first Monday,”’ and inserting the * sec- 
ond Monday,”’ in lieu thereof. 

The question was put on the amendment, and 
it was agreed to. 

The bill was then ordered to be engrossed. and 
read a third time; and, being engrossed, was read 


the third time and passed. 


INTEREST DUE GEORGIA. 

Mr. THOMPSON, of Pennsylvania, also re- 
ported back without amendment Senate bill No. 
210, entitled ** An act to authorize the Secretary of 
War to allow the balance of interest to the State 
of Georgia for advances made for the use of the 
United States for the suppression of the hostilities 
of the Creek, Seminole, and Cherokee Indians, 
in the years 1836, 1837, and 1838.”’ 

Mr. T. asked that the bill be put upon its pas- 
sare. 

Mr. COBB, of Alabama, moved to amend the 
bill by striking therefrom the words ‘‘ or lose’’ 
in the last line thereof. 


Mr. JONES said he wished to make an inquiry | 


of the Chair, whether the bill did not make an ap- 
pn es of money, and must of consequence 

e referred to the Committee of the Whole on the 
state of the Union? 

The SPEAKER said he understood that it did 
not. 

Mr. THOMPSON said the bill only fixed the 
rule for regulating the payment of interest, which 
has received the sanction of the Government. The 
committee on the same principle allowed interest 
to all the States of the Union. He did not deem 


it necessary to detain the House with any further 
explanation. 


Mr. FOWLER wished to ‘inquire of the chair- 
pan of the Committee on the Iuiiiaty, at what 
ime this claim dates; and what was the amount 
of interest involved in the bill? 

Mr. THOMPSON replied that the debt was in- 
curred in the years 1837 and °38. 

Mr. FOWLER desired to be informed what 
was the amount of interest ? 
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| Mr. WELLBORN. Iwillexplain. My opin- 
| ion is, that the principal sum on which interest is 
by the bill to be paid, does not vary very materi- 
| ally, according to my information, from $100,000, 
to $110,000. This sum was paid by Georgia in 
in 1836,-’7,-’8, and was to have been refunded in 
|| 1844 by the General Government. Interest is 
now demanded by the State of Georgia on this sum 
for the five or six years that have intervened. 
This period is the time during which interest is 
computed in the bill. The State of Georgia is ac- 
| tually paying interest on a State debt exceeding 
the principal sum referred to during the time which 
has intervened between the period of its advance- 
ment by the State and its repayment by the Gen- 
eral Government. ‘The rule of action on which 
the bill is proceeding, has been recognized by this 
Government, heretofore, in similar cases. 
Mr. FOWLER said he understood, then, that 


the interest was for five or six years on upwards 


of $100,000. 


On motion by Mr. SCHENCK, the bill was re- | 
ferred to the Committee of the Whole on the state 1} 


of the Union. 


Mr. VENABLE, from the Committee on the 


| Judiciary, to which was referred the Senate bill 
No. 180, entitled an ‘Act for the relief of Gamaliel 
Taylor, late marshal of the District of Indiana, 
and his sureties,’’ reported the same back without 
amendment. 

Mr. V., after a few words of explanation in 
favor of the immediate passage of the resolution, 
called for the reading of the report. It was read, 
as follows: 


Thatsaid Taylor was marshal of said district in 1835, and 
for some years subsequently; that J. F. D. Lanier, Elmore 
Gale, Adolphus W. Flint, and George Robinson, were his 
sureties on his official bond; that in April, 1838, he reecived 
a distress warrant, in favor of the United States, against J. 
T. Pollock, then receiver of public moneys at Crawfords 
ville, Indiana, for 340.498 37, which he proceeded forthwith 
to execute; that, before or in August, 1838, he paid to the 
treasury, by taking up drafts drawn on him by the treasury, 
$15,335 06, of which the marshal was advised by the so- 
licitor, and also informed them of other outstanding drafts, 
which, if paid by Pollock, would leave due but 35,285 06; 
and that Pollock solicited indulgence for this balance 
These drafts were not all duly honored by Pollock up to 
2ist of November, 1838, when, it appears, there was still a 
balance due on the warrant of 814,891 98. There was a 
judgment, a lien on Pollock’s lands, in the Federal Court 
of Indiana, older than the warrant, and other judements 
subsequent to the warrant were obtained in the same court 

| by individuals. In February, 1839, the marshal made 
levies, in the execution of said warrant, on these judg 
ments. He allowed Pollock to sell wheat and horses to 
|; meet part of the Treasury drafts against him. and the 
proceeds were so appropriated, and the balance thereby 
| reduced. Pollock eloigned some of his personal property; 
the marshal sold all his lands and property that he eould 
obtain, and the proceeds were applied on the execution and 
warrant, according tolaw. There is a balance unpaid by 
Pollock of $6,051 95. Taylor ceased to be marshal in Jan- 
uary, 1840. It appears that the Trensury officers are seek 
ing to coerce Taylor and his sureties to pay this, on the 
alleged ground that he should have prevented Pollock 
from eloigning his goods, and should have executed the 
warrant. From the documents filed, the committee are 
satisfied, lst, That the interference of the Treasury officers 
| in the collection of part of the debt from Pollock on the 
| warrant, while it was in his hands, was such, that, if it 
|| was the case of an individual plaintiff, it would exonerate 
the marshal. 2d, That the marshal acted with fidelity and 
due diligence in the case, and under the instructions of the 
| Treasury, and is not liable justly for the property eloigned 
by Pollock; and, in fact, that those instructions, and the 
eourse pursued by the marshal under them, advanced the 
interests of the United States. The committee, if they err 
in this, are satisfied that, under the circumstances of this 
case, it would be an extremely rigorous enforcement of the 
law to collect the balance due from Pollock of Taylor and 
his sureties, even if they may be held liable under the 
| strict rules of law; and they accordingly report a bill, en 
| titled * A bill for thégrelief of Gamalie! Taylor, late mar 
| shal of the district of Indiana, and his sureties,” and rec- 
| ommend its passage.”? 
| ‘Mr. SWEETSER (whom it was diffeult to 
hear in the Reporter’s gallery) said: It appears 
|| that a large portion of the claim had been paid by 
|| Pollock, and that the balance does not amount to 
‘| much above $6,000. 
| Mr. VENABLE was understood to say that 
|| the marshal was held responsible for a loss which 
| was simply the result of the interference of the 
| Treasury officers. It was to him a very plain 
i] case of oppression, and one into which he had 
|| minutely examined, and he could say, that the 
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' relief asked for ought, in his opinion, clearly to be 


It was a hard case, and one for which he 
thought the House might allow compensauonh, In 
a sense of perfect justice, without faver, 

Mr. BOWLIN said that giving relief was one 
thing, and compensation for wrong was another. 
He hoped that the House would not decide 
rashly, but would discuss the subject fully, se 
that injustice might be done to neither 


rranted, 


party. 
He always liked to know what he voted for, and 
it was equ uly necessary that the House should 
also know how it was proceeding, as ri 
claim. 


rards the 
He was opposet to it, not to any specific 
amount, but that as yet he was not convin ed of 
its necess ly. He therefore moved to strike out 
the second section; which was read, as 






follows: 


Sec. 2. .@nd be it further enacted, That the proper ac 
counting officer of the Treasury be, and he is hereby,au 
thorized and directed to make said Gamaliel Taylor such 
fair and reasonable compensation for his serviees rendered 
in said case, as to said accounting Officer may seem just 
and equitable. 


Mr. CROWELL moved to refer the bill to the 
Committee of the Whole on the state of the Union. 

Mr. BROWN, of Indiana, expressed the hone 
that the bill would not be committed, He said 
that he was recorder at the time this distress 
warrant was issued and that he recorded it with his 
own hands, and there never was a juster case of 
relief than was provided for by the bill. 

Mr. SWEETSER inquired whether any action 
had been brought against the sureties in this case ? 

Mr. BROWN replied, that it was some time 
since he left Indianapolis, and that he was unable 
to answer the gentleman’s question. 

Mr. CROWELL. 


the discussion of the question; 


I do not propose to evade 
but I look upon it 
as a very important one, and one that ought not to 
be fiassed upon without the fullest investigation, 
and I, for one, am not willing to vote, or that the 
It will be 
setting a precedent if this bill pass, in my opinion, 
very dangerous in its character. [ hope, therefore, 
that my motion will be approved, and that the bill 
will be referred to the Committee of the Whole on 
the state of the Union, there to receive the fullest. 
and amplest investigation and discussion; and if it 
has merits, let us grant the relief; and if not, as [| 
believe it will be found, I think the bill should 
be rejected, 

Mr. VENABLE. Iwould merely remark, that 
I am perfectly willing to accept the modification 
of the gentleman from Missouri. I move the 
previous question. He withdrew it at the solici- 
tation of 

Mr. DUNHA M, who said that he believed 
he should be able, in the few remarks he would 
offer, to show that the proceedings. under the 
application of the officer of the Treasury De- 
partment, by its marshal, were perfectly unex- 
ceptionable; but, under the circumstances of the 
case, could not ‘have been expected to have re- 
sulted differently. It was just at this period, as 
every one who was acqyainted with the history of 
the country must be aware—that is to say, in the 
year 1840-’41—that property became considerably 
decreased in value. A general break-up—if he 
he might use the word—ensued. ‘The transac- 
tions referred to took place in 1838, before the 
break-up had commenced, or property had depre- 
ciated so much in value. The warrant was levied 
upon a large amount of real estate; and at that 


House should vote, upon this occasion, 


time, had it been forced into sale, it would have 


realized a much smaller sum than was requisite to 
pay the debt. Some time, therefore, must natu- 
rally ensue before it could be brought to sale. It 
did not, therefore, appear to him that the marshal 
could be blamed. 

Mr. JOHNSON, of Arkansas, made some re- 
marks, which were inaudible to the Reporter. 

Mr. DUNHAM said he only wanted to explain 
a single point, but he would waive it and renew 
the demand for the previous question. It received 
a second, and the main question was ordered. 

The question was then. taken on the motion to 
commit, and decided in the negative. 

Mr. CROWELL called for tellers. 

The SPEAKER said, he was too late; that tell- 
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ers could not be called for after the vote was an- 
nounced. “Ihe gentleman can only call for the 
yeas and nays after the announcement is made. 

Mr. CROWELL then called for the yeas and 
nays; but they were not ordered. 

The question then recurred on Mr. Bow.in’s 
amendment to strike out the second section. It 
was taken, and determined in the affirmative 

The bill was then ordered to a third reading. 

‘The question now was, ** Shall the bill be read a 
third time ?’” 

Mr. CROWEL objected. 

The SPEAKER-aid that the bill was engrossed, 
and the gentleman’s objection could not stop ac- 
tion, if a majority determined otherwise. 

Mr. SWEETSER inquired of the Chair wheth- 
er the previous question had exhausted itself? 

The SPEAKER said, not until after the bill 
shall have received its third reading. 

The bill having received its third reading— 

Mr. DUNHAM moved the previous question, 
which received a second; and the main question 
was ordered, which was on the passage of the 
bill. 

Mr. SWEETSER called for the yeas and nays; 
which were not ordered. 

Mr. JOHNSON, of Tennessee, called for tellers 
on the yeas and nays. 


The SPEAKER, on a count, said that tellers || 


were not ordered. 


massed. 

Mr. DUNHAM moved a reconsideration of 
the vote, and moved to lay that motion on the 
table; and the question being taken, the latter mo- 
tion was agreed to. 

Mr. VENABLE moved that when the House 
adjourns it adjourn to meet on Monday next. 

The yeas and nays were demanded by several. 
They were ordered; and the question being taken, 
the result was—yeas 23, nays 143. 

So the House refused to adjourn till Monday 
next, 

On motion, the House then adjourned. 





NOTICES OF BILLS, 

Mr. WENTWORTH gave notice of his intention to ask 
leave to introduce a bill granting a donation of land to aid 
in the completion of the northern cross railroad running 
from Danville, linois, through Champaign county, and 
Springfield, to Quincy, on the Mississippi river. 

Also, a bill repealing so much of the tariff law of 1846, as 
provides for a duty upon salt. 

Mr. PHOENIX gave notice that he intended to ask leave 
to introduce a bill to amend an act passed the 28th Septem 
ber, 1850, in relation to drawback on merchandise exported 
to Canada. 

Mr. THURSTON gave notice of his intention to ask 
leave to introduce bills of the following titles : 

A bill providing a revenue cutter for the District of Or- 
egon. 

A bill for the establishment of a marine hospital at As- 
toria, in the Territory of Oregon, 

Mr. McMULLEN gave notice that he should introduce 
on the first occasion after to-day that the rules of the House 
would allow, a bill granting public land to the Virginia and 
Tennessee Railroad Company, to aid in the construction 
of that road. 





PETITIONS, &e. 

The following petitions were presented under the rule, 
and referred to the appropriate committees : 

By Mr. CHANDLER: The memorial of sundry citizens 
of Phitadeiphia, asking Congress to provide for the eon- 
struction of a barbor at Reedy Island, in the Delaware, 

By Mr. MORRIS: The petition of James Cahill, of 
Brown county, Ohio, for an increase of pension. 

By Mr. SPAULDING: The petition of Philena Phelps, 


widow of Cornelius Phelps, deceased, for a pension for || 


services rendered in the revolutionary war. 

Also, the petition of John Oliver, asking payment for 
$40 Continental money held by him. 

Also, the petition of Samuel C. Green for back pension. 

by Mr. BISSELL: The petition of G. T. Hoke and 
others, citizens of Washington county, Illinois, praying 
for the removal of the Kaskaskia land office to Chester. 

Also, the petition of Joseph B°*Holmes and others, citi- 
zens of the Kaskaskia land district, praying for the re- 
moval of the Jand office to Chester. 

Also, the petition of John Pate and others, citizens of I- 
Hinois, praying an allowance for money due them for back 
rations, &e. 

By Mr. MILLSON: The petition of John Harper, 
praying the passage ef a law authorizing him to institute a 
suit against the United States to recover the value of land 
held by the Government. 

By Mr. COLE: The memorial of the late and present 
register and receiver of the Mineral Point Jand office, ask- 
ing compensation for the location of military land war- 
rants, 

By Mr. MORTON: Memorial of 97 citizen of Alexan- 
dria, Virginia, praying for a reduction of postage. _ 

By Mr. HOWE: The petition of Daniel McDonald and 
41 other citizens of Mercer county, Pennsylvania, praying 


Congress forthwith to repeal the law passed at its last ees- 


sion, approved September 18, 1850, 


|| land office, Michigan, for compensation for locating mili- 


The question was then taken, and the bill was || % Contract with an officer of the Government; | 


| 
! 
| 


By Mr. MORSE: The petition of John A. Ragan, pray- 
| ing Congress to allow him to drain the low lands of the Mis- 
sissippi, upon certain conditions therein mentioned. 

By Mr. HILLIARD: The petition of James M. Davis 
and others, praying for an increase of compensation of land 
officers. 

By Mr. BUEL: The petition of Richard H. Nodine and 
41 others, members of a company of sappers and miners, 
at West Point, praying to be discharged or disbanded. 

Also, the petition from present and late officers of Ionia 


| tary bounty land warrants. 


| 








IN SENATE. | 
Tuurspay, December 12, 1850. 


Mr. DICKINSON presented a memorial from | 
| citizens of the State of New York, soliciting of | 
Congress a careful examination of the claims for | 
spoliations by the French prior to 1800, and the 
passage of such an act as may be calculated to 
| obviate the objections of the President, and to pro- | 
mote those measures of justice which are due from 
|a patriotic and paternal Government to its long- 
suffering and patient citizens; which was ordered 
to lie on the table. 

Also, the petition of Nancy Whiting, widow of | 
an officer of the army during the last war with | 
| Great Britain, asking a pension; which was re- | 
ferred to the Committee on Pensions. 

Mr. HAMLIN presented the petition of James 
Dunning, asking interest on an amount due under 





which was referred to the Committee of Claims. 
Mr. MORTON presented the memorial of John 
| A. Rogers, asking compensation for his services | 
las an examiner in the land offices in the States of | 
| Alabama and Mississippi; which was referred to | 
|| the Committee of Claims. 


THE DISCOVERER OF THE COLUMBIA RIVER. 
Mr. WINTHROP. I have in my hand a me- 
|morial of Mrs. Martha Gray, of Boston, the 
| widow of Captain Robert Gray, the discoverer of 
the Columbia river. Captain Robert Gray was in 

| the naval service of the country during a part of 
|} the revolutionary war. Being afterwards em- 
| ployed in the merchant service, he made a voy- 
|| age, between the years 1787 and 1790, in the sloop 
| Washington, and was the first to carry the flag of 





our Union at the masthead of a vessel bearing that 
/august name in triumph round the world. In a 
| subsequent voyage, in the year 1792, he discovered 
| and entered the Columbia river, and gave to it the 
' name of the ship which he then commanded. 
| ‘The memorial is accompanied by some very in- 
| teresting papers. Here is the originat sea-letter, 
|signed by George Washington, and attested by 
|Thomas Jefferson, under which the Columbia 
| sailed from Boston in 1790. Here is a similar 
‘' paper, bearing the seal of the Commonwealth of 
| Massachusetts, and the signature of John Han- 
| cock, its then Governor. Here is the clearance 
i certificate from the Boston custom-house, signed 
| by Benjamin Lincoln, then collector of the port, 
| but whose name is more familiar to history in its 
|; connection with more than one of our great revo- 
lutionary battle-fields, both at the North and at the 
South. It seems a fit and striking coincidence 
that so many of the foremost men of our Republic 
| should have been thus associated in authenticating 
the national character of the vessel and the voyage 
which were to achieve so important a discovery. 
Here, too, are the original instructions of Joseph 
| Barrell, the owner of the Columbia, and one of the 
‘most eminent merchants of that day, showing the 
objects with which the voyage was undertaken, 
and the liberal and patriotic spirit in which it was 
to be prosecuted. 
The voyage was merely mercantile in its design, 
but it terminated, as is well known, in securing to 
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themselves mae by their own exertions and 


economy, the widow having never even enjoyed 
the benefit of a pension for her husband’s réy,. 
lutionary services, owing in part to the date of 
her marriage, and in part to some technical defect 


_in the evidence. She now calls upou Congress jg 
| cheer her old age by making such a grant to her. 
self and daughters as shall be ‘in accordance 


with the liberal spirit in which it may be proper 
that a great and magnanimous Government should 
regard the circumstances of the widow and chil. 
dren of a citizen whose nautical skill and bold ep. 
terprise have been instrumental in rendering so 
distinguished a benefit to his country.” 

A similar petition in behalf of this venerable 
lady was presented to the other House of Con. 
gress a few years since. It was referred to the 


'Committee on Revolutionary Pensions, who re. 
/ported in favor of giving 


i rs. Gray an imme- 
diate pension of $500 per annum during the 


‘remainder of her life; and recommended fur. 
ther, that whenever the disputed question of bound- 


ary should be settled, when surveys should have 
been made, and a territorial government organ- 
ized, a township of land in Oregon should be 
granted to her and her children. This report was 
never acted upon, and Congress has never in any 
way recognized the meritorious services of Cap- 
tain Gray. Jt seems to me that a grant of land in 
the Territory to which Captain Gray’s discovery 


|| furnished the very corner-stone of the American 


title, would be an eminently appropriate tribute 
'to his memory, and that it would approve it- 
| self to the general sense of Congress and the coun- 
try. With fhis view I present the memorial, and 
move that it be referred to the Committee on 


| Public Lands. 
The memorial was so referred. 


. 
REPORTS FROM COMMITTEES, 

Mr. WALKER, from the Committee on Revo- 
lutionary Claims, to which was referred Senate 
bill No. 252, being the bill for the gayment of 
| outstanding loan office and final settlement certifi- 
cates issued for money loaned, or for services, or 
| for supplies during the revolutionary war, reported 
| back the same without amendment, and recom- 
| mended its passage. 

Also, from the same committee, to which was 
_referred Senate bill No. 59, being the bill for the 
relief of the legal representatives of Francis Nash, 
reported back the samie without amendment, with 
/a recommendation that it do not pass. 
| Also,from the same committee, to which was 
| referred the memorial of Caroline L. Eustis, 
widow of M. Eustis, late a surgeon in the revolu- 
| tionary war, submitted an adverse report in wri- 
| ting; which was ordered to be printed. 
Also, from the same committee, to which was 
referred the petition of the representatives of Wil- 
liam Russworm, submitted an adverse report in 
| writing; which was ordered to be printed. 
Aiso, from the same committee, to which was 
referred the memorial of the President and Pro- 
| fessors of William and Mary College in the State 
|of Virginia, asking compensation for the destruc- 
| tion of certain buildings during the revolutionary 
war, and payment for rent of the same, submitted 
an adverse report in writing; which was ordered 


_to be printed. 


| MILITARY PUNISHMENTS. 
| Mr. BORLAND, from the Committee on Print- 
|| ing, to which was referred the motion to print the 
report of the Secretary of War, communicating 
| the proceedings of a court-martial in the case of 
| William Harrison, reported in favor of printing 
| the same. 





this country the first and best element in its title 
to a vast territory on the Pacific, In the protracted 
controversy between Great Britain and the United 


a few years since, no point was more successfully 


discovery of the Columbia river by Captain Gray. 
It is not too much to say that thatdiscovery gave 
us Oregon. 


reap the fruits of his adventure and enterprise, 
much less taste any of them himself. He died in 
1806, leaving a widow and four children, and very 
little property. 





| 
| 
| 


| 
; 


whom has been married, have since supported 


States, which was so happily brought to a close 


relied on by our American negotiators than the 


Captain Gray did not live to see his country 


Mrs. Gray and her daughters, only one of 


|_ Mr. DAVIS, of Mississippi. I stated to the 
| Senate yesterday that [ hoped the motion to print 
| would lie upon the table until the Committee on 
| Military Affairs shall be able to report upon the 
|matter. I therefore move to lay the report upon 
the table. 
The question was taken, but before the an- 
| Rouncement was made by the President— 

Mr. HALE called for a division. 

The vote was again taken, and there were 16 
‘in the affirmative and 11 in the negative. No 
| quorum voting. 
| Mr. HALE. I will be obliged to the Senator 
‘from Mississippi if he will withdraw his motion 
‘for a moment. ets , 

Mr. DAVIS, of Mississippi. Certainly. 
| Mr. HALE. This report, sir, is a report of 
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- a) } 
the Secretary of War, enclosing the proceedings | 
of a court-martial for the trial of some soldiers, in 
regard to which I presented a memorial yesterday. 
it is simply the official report of the trial, and 
nothing else. It is accompanied with nothing but | 
the official doings of the court. It is the record, 
and nothing but the record, and it is very brief. | 
J think it will not certainly take ten pages of our | 


common reports, and as it relates to an important || 


memorial presented by citizens of Portsmouth and 
its vicinity, and as | think refers to an exceedingly | 
important subject, I hope the Senate will take the | 
mains to inform themselves of the nature of the 
aa by simply printing it before the report of the 
Committee on Military Affairs is made. I know 
a report will come from that committee, but I | 
want the record to speak for itself unaccompanied 
by anyreport. I hope when the reportdoes come, 
we shall Naas the weight of the enlightened hu- 
manity of the Committee on Military Affairs in 
condemnation of the proceedings which have taken 
place. But 1 want the record to speak for itself, 


and to commend itself to the Senate fot what it is || 


worth. 


Mr. DAVIS, of Mississippi. The Senator 


from New Hampshire called for the proceedings | 


of the court-martial, and now he asks that they 
shall be printed. His motion does not look to an 
examination of them before they are printed. It 
is not very probable, without much “ enlightened 


humanity,” that the Committee on Military Af- || 
fairs will refuse to print the proceedings of the || 
court. It is, however, possible that they should 
not be printed. I say itis not probable that the | 


committee will refuse to print them, because I ex- 


pect the officers of the court would more desire the | 
printing of the record than any other citizens of the || 


counuy. They have been traduced by citizens 
who are certainly ignorant, as I infer from the 
great attacks which have been made on the officer 
whose duty it was to carry into execution the 


sentence. The whole object of my motion was, | 
that the committee having charge of such subjects | 
should look into the record; and when they report, | 


it will be equally in the power of the Senate, as it 


is now, to print or not to print the record. I see | 
no necessity for such hot haste. The scoffing | 


manner in which the Senator speaks of the “‘en- 
lightened humanity”’ 
tary Affairs partook somewhat of the same temper 


in which he spoke yesterday. I have to tell him | 
now that I have none of that sort of ‘*humanity”? | 


which prompts men first to incite soldiers to vio- 


late their duty, and then to come with whiskey in | 


one hand and tears dropping from their eyes, to 


prompt insubordination in the garrison, and after- || 


wards to interfere with that punishment which 
strict discipline may require. It is a very poor 
“humanity,” indeed, which draws a man from his 
duty and then incites him to mutiny, and finally 
interferes with the just proceedings of a court- 
martial. If the proceedings of this court-martial 


have been unjust—which I do not pretend to say— | 


1 think the Military Committee can give a much 
better opinion after examining the record than the 
Senate can without examining it. 

Mr. HALE. Lamata loss to know to whom 
the Senator refers when he speaks of persons who 
incite soldiers to insubordination, and then inter- 
fere with the proceedings of courts-martial. I 
cannot believe for a moment the Senator refers to 
me; and still [do not know anybody else to whom 
he could refer. I never eal of these men till I 


saw the proceedings of this court-martial. I do | 


not know that I ever saw one of the men, or one 
of the officers, I never had any communication 


with the men or with the officers, verbally or oth- 
erwise. I know no more of them than any mem- 


ber of the Senate does. But as the Senator has 


spoken of this, I do think that a great wrong 
has been committed, and I think it is a wrong that 


of the Committee on Mili- | 


printing the record. If they look to the wishes of 
the officers concerned, they probably will report in 

favor of printing. ‘The question which I raised is | 
not against the publication of the matter which 

the Senator wishes to go out to the country, but it 
| is, whether we shall examine it before ordering it 

to be printed. 
| Mr. EWING. As the motion to lay upon the 
| table is withdrawn, I wish to say a word explana- 
| tory of the vote which I shall give. I shall vote 
for laying the report of the Committee on Printing 
upon the table; not because I do not want this 
‘record printed, but because I want the report of 
the committee with it. Ll intend to read it once; 

and when I read it, I want to read it with the ex- 

planation of the committee. I renew the motion 
| to lay the report upon the table. 

The motion was agreed to. 


SENATOR ELECT. 
Mr. BRADBURY presented the credentials of 
|| the honorable Hannrpat Hamu, elected a Sena- 
| tor by the Legislature of the State of Maine for 
the term of six years, commencing the 4th day of 
March next, one thousand eight hundred and 
fifty-one; which were read. 


+ PRESIDENT’S MESSAGE IN SPANISH. 

Mr. GWIN submitted the following resolu- 
tion; which lies over one day under the rule: 

Resolved, That the Secretary of State cause the Presi- 
dent’s message, at the opening of the present session, to be 
translated into the Spanish language, and that two thou- 
sand copies of the said translation, with the original, be 
printed tor the use of the Senate. 

NOTICES OF BILLS. 
| Mr. WHITCOMB gave notice of his intention 
to ask leave to introduce a bill providing for the 
surrender of certain bonds of the State of In- 
diana held by the United States. 

Mr. DODGE, of Iowa, gave notice of his in- 
tention to ask leave to introduce a bill granting to 
the State of Wisconsin two townships of land to 
improve the navigation at the mouth of Black 
river, on the Mississippi. 

Mr. JONES gave notice of his intention to ask 
leave to introduce a bill to appoint a day for the 
annual meeting of Congress. 

BILLS ON LEAVE. | 

Mr. BADGER, in pursuance of notice, asked 
and obtained leave to introduce a bill for the relief 
of the Wilmington and Manchester railroad: 
which was read a first and second time by its title, 
and referred to the Committee oy Finance. 

Mr. SHIELDS, in pursuance of notice, asked 
and obtained leave to introduce a bill granting to 
| the State of Missouri the right of way and a por- 
tion of the public lands to aid in the construction 
of a railroad from Hannibal to St. Joseph in 
said State; which was read a first and second time 
by its title, and referred to the Committee on Pub- 
| lic Lands. 


PENSIONS TO CREEK INDIANS. 

Mr. BELL, in pursuance of notice, asked and 
obtained leave to introduce a bill granting invalid 
and half-pay pensions in the cases of certain Creek 
Indian volunteers in the military service of the 
United States; which was read a first time by its 
title and ordered to a second readirre. 

Mr. B. I would state to the Senate that the 
| bill which I have introduced was acted upon | 
|| favorably by the Committee on Indian Affairs at 
the last session. That committee directed me to 
report it, but at_so late a period of the session that 
I did not do it; and I am apprehensive now that 
if this bill takes the usual course, it will not be 
acted upon during the pres’ nt session of Congress. 
| The obligation on the part of the Government for 
| which it provides was incurred some thirteen or 
| fourteen years ago, in 1836-37, during the Florida 
| war. The regiment of Creek warriors who en- 

gaged in the service of the United States in that 





requires to be redressed, and if it is beyond the || war went on the express promise of General Jesup, | 


reach of punishment, I do hope the facts will go 
out, so that the country may judge the sentence, || 


that, if they would volunteer, they should be 
placed upon the same footing in regard to pensions 


and that it may receive, if it deserves, the indigna- || as the white volunteers of the United States. It 


tion of the public. 
Mr. DAV 


is in compliance with this promise that» this claina 


IS, of Mississippi. Before renewing || has been made. It has heen repeatedly made be- | 


the motion which I made befcre, I will state to the || fore. Various reports have been made upon the 


Senator that he makes an issue with me which I 


| subject. A report of General Jesup has been be- 


do not wish to make. He argues as if I wish to || fore the Senate, in answer to a call made by the 


prevent the printing of this record. I merel 
claim that there shall 


be that delay which will en- 
able the Committee on Military Affairs to look 


_ body, stating explicitly that he made this promise; 
and I have in my hand the report of the paymaster | 
‘or proper officer of the regiment, detailing the 





into the matter, They may report in favor of || names of the Indians who would be entitled to 
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pensions under this promise of General Jesup. 
Nearly fourteen years have elapsed since these 
services were performed, and the Government 
have done nothing towards accomplishing the ob- 
ligation which they: incurred to this regiment of 
Creek Indians. It is time that the obligation 
should be discharged, and L hope the Senate will 
let this bill pass now by unanimoys consent, and 
not subject it to the ordeal of being placed upon the 
calendar, there to take its chance. 

The bill was then read a second time by unani- 
mous consent, and considered as in Committee of 
the Whole, and no amendment having been pro- 
posed, it was reported to the Senate without amend- 
ment. 

Mr. WHITCOMB. I would like to know if the 
bill has been before any committee of the Senate? 

Mr. BELL. The Committee on Indian Affairs 
directed me to report this bill at the last session; 
but, owing to the lateness of the session, I did not 
do so at that time. I have brought it forward at 
this time myself, because the committee have had 
no meeting as yet this session, and I am desirous 
that the bill should pass as soon as possible. 

The names of those who will be entitled to pen- 
sions, should this bill pass, have been reported to 
the proper Department with rreat accuracy, and 


| there can be no doubt as to the obligation of the 


Government to grant these pensions. 

Mr. YULEE. There isonly one objection which 
occurs to me against this bill, and perhaps it is 
one which the Senator can explain. I was under 
the impression that this corps of Indians went into 
the service with an understanding that they should 
receive as a reward for their services, in addition 
to their pay, all the booty or under which they 
took. I have also understood that they did take 
a large amount of plunder, for which they received 
a compensation. If that be the case, | cannot 
conceive the propriety or equity of making this 
appropriation, and putting these Indian volunteers 
on the footing of regular soldiers. 

Mr. BELL. In regard to that question, I do 
not remember what stipulations were made. But 
{ remember that in some instances a question arose 
as to the rights of ¢ertain Creek warriors who 
captured property in this war; but I do not con- 


+ sider that it has any_ necessary connection with the 


proposition now i@fore the Senate, because the 

claims which are presented now are from the heirs 

of the Indians who were killed in that service, and 

from those who were disabled by wounds which 

they received while in the service. According to 

the provisions of standing laws, Volunteers in the 

service of the United States, under the act of 1836, 

received certain pensions when they were disabled, 

and their heirs, in case of their death while in the 

service. Equity would require that Indian volun- 
teers engaged in our service should be entitled io 

receive the same pension as white volunteers; but, 

in addition to that, there was an eXpfess stipula- 
tion before they volunteered and entered the ser- 
vice, that if any of them were killed thetr families 
should be entitled to the same pension that the’ 
families of white volunteers were entitled to, and 

those that were disabled or wounded should be 
entitled to the same invalid pensions as white vol- 
unteers. That was the promise made to them by 
General Jesup, and this bill simply proposes to 
cagry out that contract of General Jesup’s. The 
report of Major Freeman, who commanded the 
regiment, to General Jesup, which I hold in my 
hand, shows the number of Indians on the muster- 
roll of this regiment at the time they were mus- 
tered into the service, and at the time. they were 
honorably discharged. 

Mr. YULEE. If the Senator is satisfied that 
there was an express stipulation on the part of 
Gen. Jesup that this should be done, I shall not 
oppose the bill. 

Mr. BELL. No question has ever been raised 
as to that point before. General Jesup has been 
personally urgent in favor of this elaim. He feels 
that his own personal character is involved in the 
failure of the Government to comply with the 
promise which he made to those Indians. 

Mr. FELCH. I would inquire if the contract 
of Gen. Jesup which has been spoken of is among 
the papers which were rn ferred to the committee ? 
If so, it ought to be produced, so as to enable us 
to see what its conditions were. But I would 
prefer that this matter should lie over for the pres- 
ent until that ean be produced. 


Mr. BELL. If it is desired that the bil! should 
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36 
lie over on that account, I will take the pains to 
look among the papers. The paper which has 
been referred to 18 not a centract; It is the report 
of Gen. Jesup, in which he says that he promised 
these Indians that they should be placed upon the 
same footing as white volunteers in regard to pen- 
sions. If the gentleman desires the bill to lie 
over, | shall not object to it; though I would much 
prefer that it should be acted upon at once. 

Mr. FELCH. I do not wish to oppose any 
objection to the bill; but as the merits of the case 
are involved in the paper to which the Senator has 
referred, I wish it to he over until that can be 
found. I therefore move teat the bill lie on the 
table for the present. 

‘The motion was agreed to. 


BILLS PASSED. 

The following engrossed bills were severally 
read a third time and passed: 

\ bill allowing exchanges of and granting addi- 
tional school lands in the several States which con- 
tain public lands, and for other purposes; 

\ bill for the relief of Allen E. Jolinson; 

\ bill for the relief of Brevet Major H. L. 
Kendrick; and 

A bill for the relief of the legal representatives 
of John Rice Jones, deceased. 


RECESS. 

Mr. BADGER. I desire to submit to the 
Senate the usual motion on this day, at this period 
of the session, that when the-Senate adjourns to- 
day, it adjourn to meet on Monday next. 

Mr. WALKER. 1 wish to ask if there is any 
special reason for adjourning over until Monday? 
It seems to me that our busmess is in a condition 
which would allow us to progress with it without 
delay. i can see no reason why we should not 
work on Friday and Saturday as well as any 
other working days. For one, I feel disposed to 
get through with as much of the business that re- 
mained from the last session as possible, and 
would prefer sitting here and discharging my 
duties to adjourning over. For one, I can see no 
object to be attained by an adjournment. 

Mr. BADGER, (jocularly.) I have, as the 
Senator from Wisconsin well knows, an exceed- 
ing anxiety to discharge my duties here, and if 
there is one quality for which @ am more distin- 
guished than any other, itis utter repugnance to the 
least proclivity to indolence. I believe the motion 
that I offer is one that is due to a long-established 
custom of the Senate. I believe that in this body 


it is without exaniple that any real progress should 
be made in the laborious business to be done, 
} 


however anxious, as we know all are, to accom- 
plish it, before the Christmas holidays. After 
that period has passed, in consequence of the self- 
denial that we are obliged to undergo previous to 
that, we come to our labor with a disposition on 
the part of afl to give our whole attention to the 
aa before us; and those especially, who are 
always desirous to work, come here after the 
Christmas holidays ready to devote themselves 
zealousiy to such labor as the interest of the 
country may require. But there is no instance, 
as my friend will find, if he will examine the 
journals of the Senate, for the meeting of the Sen- 
ate for the dispatch of business, on Fridays or 
Saturdays, previous to the Christmas holidays. 
We are now in the condition, with regard to these 
holidays, that boys are who are preparing to 
sigualize themselves by their agility in the ordi- 
nary contest of jumping. Previous to these holi- 
days we have the weights in our hands, and are 
standing and swaying ourselves backward and 
forward, in order to make a large and successful 
leap forward. Much would be lost by yielding at 
this time to our éxeeeding anxiety to engage at 
once in the arduous duties before us, and losing 
this preparatory course, which has been hereto- 
fore found so advantageous. These are the rea- 
sons which I have to offer to my friend from 
Wisconsin why my motion should prevail, and 
especially do L commend to his consideration the 
reason which respects the usages of the body; and 
I hope we shall carefully avoid all needless de- 

rtures from them. 

Mr. WALKER. 
overwhelmed by the reasons offered by my friend 
from North Carolina . 

Mr. BADGER. Give it up, then. 

Mr. WALKER. 
self of the peculiar effect produced by his eloquence, 





But when I can divest my- | 
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and take a calm and dispassionate view of the ar- 
gument he has offered, | am led to think that the 
reasons he has given apply solely to himself; and 
therefore I feel that the other members of the Sen- 
ate may proceed with business. And, that the 
discharge of our duties may not be interrupted, 
and at the same time that the Senator from North 
Carolina may not have his disposition to take a 
little leisure affected or restricted, I will, before I 
make the motion to lay his motion on the table, if | 
he desires it, ask leave of absence for him on F'ri- 


days and Saturdays until after *the Christmas | 


holidays. 

Mr. BADGER. That would be the most un- 
generous motion the Senator could offer; for, in. 
the first place, 1 am in the habit of making this 
motion as an act of self-denial. It is an effort of 
self-abnegation. It is a practical exercise of that 
important duty to yield our own inclinations; it is 
surrendering our own individual judgments as to | 
what might appear to us at first sight to be right 
in a respectful deference to the wisdom of those 
who established the usages of this body. It is but | 


following the precedent set us by the judiciary in | 
this respect, a precedent which the Senate has al- | 


ways followed, Whether it is wise to do so or not, 


Now, as to the suggestion of the Senator that he | 


will move for leave of absence on my part, he for- 
gets that the consequence of that absence would be 
disastrous to me, because the effect would be to 
stop the per diem; and that I know the Senator 


would not like to suffer himself, and he should not | 
inflict on nte or others what he would thus object | 


to suffering himself. 


Mr. WALKER. I now move to lay the mo- 


tion of the Senator from North Carolina on the | 


table. 
Mr. DODGE, of Lowa. 
for the yeas and nays. 


The yeas and nays were ordered, and being || 


taken were as follow: 


Y EAS—Messrs. 
Chase, 


Berrien, Borland, Bradbury, 


Smith, Spruance, Sturgeon, Underwood, Walker, and 
Whitcomb—21. 


NAYS—Messrs. Badger, Bell, Butler, Clarke, Clemens, 


Davis of Massachusetts, Davis of Mississippi, Dayton, 
Dickinson, Ewing, Foote, Hale, Mangum, Miller, Norris, 


Pearce, Shields, Turney, Upham,Wintbrop, and Yulee—21. | 


So the motion to lay on the table was not || 


agreed to. 

‘The question then recurred on the original mo- 
tion, * 

Mr. WALKER called for the yeas and nays, 
but they were not ordered. 

The motion was then agreed to, Mr. Waker 


remarking that there was evidently a greater num- | 


ber of yeas than on the preceding motion, 


PUBLICATIONS FOR SENATORS. 
The following resolution, submitted by Mr. 
Jones on the 10th instant, came up for consider- 
ation: 


Resolved, That during the present and for every futnre | 
such news- | 


session, each Senator be furnished with 
papers and publications as he shall select, not to exceed in 
amount per annum the cost of four daily papers, 

Mr. JONES. The object, Mr. President, of 
the resolution which I have offered is merely to 
direct that the newspapers which are ordered at 
the commencement of each session be continued 
to each Senator during the interim between the 
sessions of Congress as well as during the sittings 
thereof. Itis well known that these newspapers 


are generally sent off to our constituents, and I | 


was surprised that my own did not come to me as 
usual after | reached my home after the late long 
session, I wished to see how the doings of the 


session of Congress had been received by the peo- || 
ple; but as the usual means of furnishing me with | 


this information was cut off, by the suspension in 
the receipt of these newspapers, I had either to or- 
der their continuance for the remaining two months 
or to be deprived of them, as my constituents (to 
whom I would have sent them, as I do all that | 
subscribe for, as well as those furnished me by 
Congress) avould also have been. 

The adoption of this resolution will save the of- 


| ficers of the Senate and ourselves much trouble in 
I feel. myself very nearly || 


ordering, at the commencement of each session, 


the newspapers, &e., to which we are entitled. | 


My object, too, is to subserve the interests of my 
constituents as well as to enlighten myself as to 
the views of our people. 

The resolution was agreed to. 


On that motion I call || 


Cass, | 
Dodge of Wisconsin, Dodge of lowa, Downs, | 
Felch, Hamlin, Hunter, Jones, King, Morton, Seward, 


SLAVERY IN THE TERRITORIES. 

| The Senate then proceeded to the consideration 
of the special orders. The first was the followings 
resolution, submitted by Mr. Houston on the ]4:h 
January last: F 


Whereas the Congress of the Wnited States, posse 
only a delegated authority, have no power over the subject 
of negro slavery within the limits of the United States, either 
to prohibit or interfere with it in the States, Territories, or 
District where, by municipal law, it now exists, or to estai. 
lish itin any State or Territory where it does not exist ; but 
as an assurance and guarantee to promote harmony, quiet 
apprehension, and remove sectional prejudice, which, hy 
possibility, might impair or weaken love and devotion to 
the Union in any part of the country, it is hereby 

Resolved, That, as the people in Territories have the same 
inherent right of self-government as the people in the States 
if, in the exercise of such inherent right, the people in the 
newly acquired Territories, by the annexation of Texas and 
the acquisition of California and New Mexico, south of the 
parallel of thirty-six degrees and thirty minutes of north |at- 
itude, extending to the Pacific ocean, shall establish jeer 
slavery Or prohibit it, such establishment or prohibition of 
negro slavery, in the formation of their State governments 
shall be deemed no objection to their admission as a State 
or States into the Union, in accordance with the Constity- 
tion of the United States. 


Mr. SEWARD (in the absence of Mr. Hovs- 


TON) moved that the resolution lie on the table. 
The motion was agreed to. 
DIPLOMATIC RELATIONS WITH AUSTRIA, 
The Senate then proceeded to the consideration 
of the following resolution, submitted by Mr. Cass 
the 24th of December last: 


Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the expediency of suspending dip- 
lomatic relations with Austria. 


Mr. BADGER. Will not the statute of limita- 
tions apply to that? [Laughter.] 
Mr. CASS. Well, sir, 1 defer to the statute. 
The resolution was laid upon the table. 
DISPOSITION OF THE PUBLIC LANDS. 
The Senate then proceeded to the consideration 


Ssing 


| of the following resolution, submitted by Mr. 
| 


Wesster the 22d January last: 


Resolved, That a provision ought to be made by law that 
every male citizen of the United States, and every imale 
person who has declared his intention of becoming a citizen, 
according to the provisions of law, of twenty-one years of 
age or upwards, shall be entitled to enter upon and take 
any one quarter section of the public lands which may be 
left open to entry at private sale, for the purposes of resi- 
dence and cultivation; and that when such citizen shall 
have resided on the same land for three years, and culti- 
vated the same, or, if dying in the mean time, residence 
and cultivation shall be held and earried on by his widow, 
or his heirs or devisees, for the space of full three years 
from and after making entry of such land, such residence 
|, and cultivation for the said three years to be completed 
|| within four years of the time of such entry, then a patent 
| to issue for the same fo the person making such entry, if 
living, or otherwise to his heirs or devisees, as the case 
|| may require: Provided, nevertheless, That such person so 
|| entering and taking the quarter section, as aforesaid, shall 
| 
} 


not have, nor shall his devisees or heirs have, any power 
to alienate such land, nor create any title thereto, in law or 
equity, by deed, transfer, lease, or any other conveyance, 
except by devise by will. 


On motion by Mr. SHIELDS, 


Ordered, That it be referred to the Committee on the 
Public Lands. 


\| BILL FROM THE HOUSE. 

|| A message was received from the House of 

|| Representatives by Mr. Young, their Clerk: 

|| Mr. Presipent: The House of Representatives have 
passed the bill from the Senate for the relief of Gaimaliel 
| Taylor, late marshal of the district of Indiana, and his 
| sureties, with an amendment, in which they request the 
concurrence of the Senate. 


REMOVALS FROM OFFICE. 

The Senate proceeded to the consideration of 
the following resolution, which came up amongst 
| the special orders on the calendar: 
| Resolved, That the President be requested to cause to 
|| be laid before the Senate all charges which have been pre- 
ferred or filedin any of the Departments against individ- 
uals who haye been removed from office since the 4th day 
|| of March last, with a specification of the cases, if any, in 
| which the officers charged have had opportunity to be 
heard, and a statement of the number of removals made 
| under each Department, including subordinates in the cus- 
| tom-houses and other branches of the public service. 
| Mr. BRADBURY. Mr. President,a day was 
fixed at the last session of Congress for taking a 
vote upon this resolution; but in consequence of 
the unexpected and melancholy event, the decease 
of the Chief Magistrate, which was announced 
|| on that day, no vote was taken. One of the in- 
quiries embraced in the resolution, becomes now 
a wee if not improper, by reason of the 
entire change of the Cabinet that made the re- 
'movals referred to, thereby leaving no person to 


1} 





respond to the inquiry as to the cause for which 
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the removals had been made. It is, however, | 
due to the country that it should know the extent | 
to which the work of proscripuon was earried by 
the recent Administration ; and there is no im- 
yropriety in asking for the number of removals 
that have been made. I have prepared a substi- 
tute for the original resolution, which calls for a 
jist of the officers removed who derived their ap- 
»ointment from a nomination of the President, 
with the concurrence of the Senate, and a state- 
ment of the number of removals of officers who 
do not derive their appointment in that manner. 
Resolutions in this form have repeatedly passed 
one or the other branch of Congress. A resolu- | 
tion of this character passed the House of Repre- 
sentatives in 1839, and another in 1841. ‘The 
modification obviates the objections that were 
urged against the resolution in the original form, 
and I apprehend there can be no objection to the 
passage of it as now presented. Believing that 
this is a matter of legitimate inquiry, that it will 
furnish information important to be known, and 
that it will inform the country of the extent, the 
unparalleled extent, to which proscription has 
been carried by an Administration that came into 
power pledged against proscription, | trust that 
the resolution will now be adopted. As the reso 
lution is now in a form sanctioned by usage, | 
presume no objection will be made. : 

Mr. BERRIEN. Will the Senator from Maine 
do me the favor to state what is the portion of the 
original resolution which he proposes to exclude? 

The PRESIDENT. The motion is to strike 
out all after the word ‘* Resolved,’’ and insert a 
substitute. 

Mr. BERRIEN. I desire to understand the 
substance of the excluded portion of the original 
resolution. 

Mr. BRADBURY. The original resolution 
calls upon the President for the charges preferred, 
torether with a list of the officers removed. The 
resolution which I now propose as a substitute 
simply calls for a list of the officers who derived 
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their appointment by the nomination of the Presi- | 


dent and the concurrence of the Senate, and a state- 
ment of the number of other officers removed, 
such as postmasters, and other subordinate offi- 


cers, 


Mr. BERRIEN. From the manner in which | 


the Senator who moved the adoption of this resolu- 
tion has introduced it, it is to be inferred that the 
object of obtaining this information is to found 
upon it the charge of improper conduct on the 
part of the late Administration, evidenced by the 
numerous removals which were made by it. 

The Senator states as his reason why he has 
modified his resolution, and excludes from it the 
requisition to furnish the grounds upon which the 
removals were made, that there has been a change 
in the Cabinet, which renders that impracticable. 
So I understand him. He willcorrect me, if lam 
in error. 

Mr. BRADBURY. The Senator is correct. 

Mr. BERRIEN. Then I understand the Sena- 
tor to say that he has excluded from his resolution 
a call for the reason which induced these re- 
movals because the change in the Cabinet renders 
it impracticable to furnish them. Sir, with great 
respect to that honorable Senator, it seems to me 


that that consideration goes to the whole of the | 


resolution. For whatis it? If it be designed to 
furnish information merely for the purpose of cen- 
suring the late Administration, the present Ad- 


ministration are called upon to furnish a list of the | 


removals made by their predecessors; and these 
predecessors are deprived of the privilege of fur- 
nishing the reasons upon which these removals 
were founded. I wish the Senate to understand 


distinetly this idea, that the present Administra- | 
ion 1s not called upon for reasons, even if they are | 
upon file. There will, therefore, be a list of re- 


movals, apparently made capriciously and with- 
outcause. Does it become the Senate of the Uni- 
ted States to lend itself to procure information 
which may thus be improperly used? I trust it 
will not be done. 

Mr. BRADBURY. There was nothing in the 
remarks which I made which would justify the 
inference of the honorable Senator, that there 
could be no other legitimate use for the informa- 
tion sought by this resolution except to furnish 
charges against the late Administration. It may 


be important to aid us in useful legislation; vali- | 


able legislation may be founded upon that in- 


THE CON 


formation; and, as I have already stated, on more 
than one occasion, resolutions of a similar kind 
have been adopted. Indeed, one of the reso- 
lutions called for a list of removals covering a 
period of twelve years; and another called for a 
similar list of the class of officers referred to who 
had been removed from the time of the organiza- 
tion of the Government to the day of its passage. 
No objection can be made to this call which could 
not have been urged with greater force against the 
resolutions of 1839 and 1841. We now call for 
the list of the number of removals; and I appre- 
hend the late Administration is not so destitute of 
friends but that it will be able to find those who 
will undertake the task of giving the reasons for 
the adoption of that system of proscription for 
which it has become distinguished. 

Mr. EWING, The honorable Senator intro- 
duced this resolution, I think, very early at the 
last session. Why it has been permitted to lin- 
ger to the present time, | amunable to say. The 
resolution offered called not only for the number 
of removals, but the cause; and certain it is, that 
while the Cabinet that made these removals was 
in existence and able to respond, not only to the 
inquiry as to the number of removals, but the 
cause, the Senator did not see fit to press the reso- 
lution. It was a longsession, very long. There 
was time enough, and there was strength enough 
on his side of the Chamber to bring it to a vote. 
There was no difficulty at all; but just as long 
as that Cabinet remained there, the Senator failed 
to press his resolution to a vote. He modifies it 
now, or rather he brings in a new resolution, and 
inquires for the number of removals—what he 
calls the unprecedented number of removals made 
by the last ace He asks for no rea- 
' son, because, as he says, none can be given now. 
What does this look like? What would be the 
| natural impression on the minds of persons who 
see the course of that honorable Senator? Would 
they not be apt to suppose that there was a great 
number of removals, and for sufficient cause, and 
that he does not wish the removal and the cause 
of it to go before the country at the same time? 
Now that these public officers have passed away, 
the honorable Senator amends his resolution and 
asks only for the naked fact of the removal, leay- 
ing the cause unexplained and liable to be mis- 
represented to the injury of the officers who made 
the removals. Ido not wish to pursue the subject 
further than to call public attention to the fact. 

Mr. BRADBURY. I desire to reply very briefl y 
to the remarks of the honorable Senator from 
Ohio. The Senator charges me with declining to 
press the resolution while the Cabinet was in pen er 
under which the removals had been made. brief 
explanation is necessary on this point. It will be 
recollected by the Senate, that after this resolution 
was introduced, and I had made an explanation 
of its object, the Senator from Connecticut gave 
notice of his intention to reply, and the resolution 
was laid over several weeks for his accommoda- 
tion for that purpose. After his elaborate speech, 
I availed myself of the earliest opportunity to re- 
ply to him, and then the vote was proposed to be 
taken on the resolution. There were seVeral others, 
however, who then manifested a wish to speak, 
and a vote could not be obtained. In the mean 
time, another subject of debate, the compromise 
measures, came before the Senate, and a debate 
sprung up which so entirely and exclusively oc- 
cupied the public mind and the attention of the 
Senate, that it was impossible to get a hearing or 
a vote upon the resolution. The honorable Sena- 
tor from Connecticut knows full well that I at- 
tempted repeatedly to get the resolution up and 
obtain a vote upon it, but was unable todoso. At 
length a day was agreed upon, on the motion of 
the honorable Senator from North Carolina, for 
the vote to be taken; and on that day the death of 


the President was announced. It was no fault of 


mine, nor of the friends of the resolution, that the 
vote was not obtained. I pressed the resolution 
repeatedly and earnestly, and the delay arose from 
unforeseen events. 

The honorable Senator from Ohio says that I 
speak of the ‘* unprecedented”’ number of remov- 
als. I have a right to speak of the number as 
|| “* wnprecedented,’? when President Jackson was 
|| denounced as guilty of ruthless proscription for 
having removed four hundred and ninety-one post- 
masters in the first year of his Administrauon, 


"while the fact was admitted on this floor that 4 should go to the country of the whole number of 
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| during a single year of the late non-proscription 
Administration more than three thousand four 
hundred postmasters were removed. I have a 
night to speak of the number as unprecedented, 
when, during the entire Administration of Presi- 
dents Jackson and Van Buren, covering a period 
of twelve years, there were but two hundred and 
eighty-three officers removed who derived their 
appointment from the President, with the advice 
of the Senate, against—how many times that 
number during the first year of the late Adminis- 

tration? : : 

‘lhe honorable Senator says that the resolution 
was allowed to lie until there was no one to re- 
spond to it, and explain the cause for which 
removals were made. The Senator is himself here 
on this floor, in the best possible position to make 
the explanation. We challenge that explanation; 
and I may add, that an explanation is demanded, 
in consequence of@remarks which have fallen from 
the honorable Senator himself. His lancuage con- 
tains an intimation that these removals were made 
for other than political considerations. ‘The pub- 
lhe will draw the imference from his remarks, 
whether so intended or not. I do not undertake 
to say that this wholesale system of removals was 
made on account of the unfaithfulness of the in- 
cumbents, and m order that more efficient men 
might be put in office; or, in plain.terms, that 
none but unfaithful or inefficient men were re- 
moved. Now, if such is the allegation, if such is 
the ground of defence, let us understand it. Even 


to this day there seems to be an unwillingness to 
1 } 


admit that these removals were made from political 
considerations alone. I trust thatthe information 
may be given, and then the honorable Senator will 
have an opportunity to make an explanation, and 
we will be prepared to meet it, 

Mr. MANGUM. It is within the recollection 
of the Senate that this resolytion eceupied many 
days during the last session. It will also be re- 
membered that it was a discussion of surpassing 
interest to the Senate; for upon one oceasion a 
very eloquent Senator made a Spe ech of three days 
upon it, which was listened to by five Senators 
and the unfortunate Vice President. I think the 
Senate has become tired ofthis whole thing. ‘T 
occasion for this resolution has passed away. ] 
men have passed agny. It is impossible now to 
derive from the passage of this resolution any in- 
formation that would be interesting to the country. 
All that has gone forth in the speeches of ge itle- 
men. The great object of the resolution set med 
to be to make speeches on the subject. They have 
been made; they have been printed; but I cannot 
say whether or not they have been read. I think 
that, as we can derive no information upon the 
subject that will be interesting or useful to the 
country, in addition to what has already been pub 
lished in speeches, which have been circulated far 
and wide, we had better get this resolution out of 
the way, and proceed to the proper business of the 
country. Without any view at all of cutting off 
the public from any information which would be 
useful or interesting, | move that the matter lie on 
the table. 

Mr. SEWARD. Will the Senator withdraw 
the motion for a few minutes to allow me to say a 
few words? 

Mr. MANGUM. Certainly; I withdraw the 
motion. 


Mr. SEWARD. I wish only to say that I be 


lieve there was no member of the Senate more 
partial in his favor towards the last Administration 
than I was: and yet that there was no period du 
ring the existence of that Administration that I 


would not have voted for this resolution in the 


form in which it is now proposed that it shall re 
ceive the action of the Senate. I hold that the 
people of this country are entitled to information 


about the number of removals that are made hy 


any Administration, and that the Senate, as a lezis- 


lative body, may properly call for that informia- 
tion to spread it before the country. L should 
never have voted for the resolution in iis: original 


form, beeause I think it would have been an at- 
tempt by the Senate to invade tre constitutional 
rights and responsibilities of the Executive De 
| partment. My object in rising, therefore, is to 
say that I cannot, as perhaps I might be expected 
to do as a friend of the last Administration, vote 
to lay this amended resolution on the table, and 
that I am perfectly willing that the information 
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removals that were made by the last Administra- 
tion, and go under all the disadvantages under 
which that Administration will labor by the death 
of its chief, and by the dispersion of its members. 
Still, I believe that that Administration will stand 
vindicated by the country against all the unfavor- 
able inferences which may be drawn from the man- 
ner in which the subject will go before them. 

Mr. EWING. Mr. President, the honorable 
Senator from Maine has given a very special ex- 
planation of the reason why he did not bring his 
resolution to a vote at the last session. Allow 
me, however, to say, that if he had been really in 
earnest, if he had desired to come toa vote, it was 
clearly within his power to have pressed it to a 
vote. I noticed the progress of the resolution, 
and I noticed there was a great deal of yielding to 
the pressure of circumstances on the part of that 
gentleman, The resolution was quite imposing in 
appearance, and proposed in a aii somewhat 
imposing. But, now, as I have observed, the 
reasons for these removals cannot be answered, 
but must be leftto conjecture. The Senator, how- 
ever, says that lam here and may answer. He 
instances as a subject of complaint the removal of 
three thousand four hundred postmasters in a 
year. What does the honorable Senator suppose 
I know about the removal of postmasters? What 
does he suppose I ever had todo with them? The 
honorable Senator evidently knows as much and 
more about them than Ido. He seems to know 
how many were removed in a single year, which 
I never knew, and do not now know except from 
his statement. 

The honorable Senator inquires whether I wish 
to be understood as saying that these removals 
were made for other than political causes. I can- 
not answer as toa majority or all of the removals. 
Many of them were made because the individuals 
were not worthy, independently of political causes. 
Many more were made because the individuals 
appeared to have obtained their appointments for 
no other merit than political services, and to pre- 
serve them upon no other tenure than those ser- 
vices. ‘The honorable Senator says that at the 
commencement of General Jackson’s administra- 
tion there were but some four hundred removals 
of postmasters. He does not name the number 
of other officers removed in @e first year of that 
Administration. I admit that the number of re- 
movals of postmasters and other officers was much 
less than under the late Administration. But why? 
Because the predecessor of General Jackson had 
not surrounded himself with a host of political 
partisans, whose business was to sustain and sup- 
»xort his Administration and aid in his reélection. 
Fre had appointed correct men—men fit for the 
execution of their official duties; men whom there 
could be no cause to remove, except for political 
causes. And of the number of existing officers at 
that time but a small proportion were friends of 
the past and opponents of the incoming Adminis- 
tration. When General Jackson came into power 
he found the offices of the country largely in the 
hands of his political partisans; but on the incom- 
ing of the past Administration almost every man 
that was in office was an adherent, and a warm 
adherent, of the previous Administration. All the 
public offices were in the hands of the opponents 
of General Taylor, and the laws which he was 
bound to execute would have to be executed by 
officers, if he failed to change them, who were his 
earnest and determined opponents; men who had 
received office as a reward for opposing him, and 
who held their offices upon the tenure of this op- 
position. This was the difference in the state of 
thingson the incoming of the two Administrations. 
But should any man take the number of officers 
at the incoming of General Jackson’s administra- 
tion; take the number in office that were opposed 
to him, and the number of his friends and adhe- 
rents in office: and take the number of officers that 
existed at the incoming of the past Administration, 
take the number in office opposed to that Adminis- 
tration, and the number in favor of it, and strike 
a balance between the two by the rules of propor- 
tion, the late Administration will compare most 
favorably with that of General Jackson or any 
subsequent Administration upon that side. , 

I have no doubt that these things are now per- 
fectly understood by the public. I have no ques- 
tion that the people at large generally know the 
truth of the case. I have nodoubt that the people 





| Maine does. 


| merely to call public attention to the circumstances | 
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number of removals made by the last Administra- 
tion as I do, or as the honorable Senator from | 


And I have no possible objection to 
the record being made out, and a document printed 
circulating and diffusing it. I have no objection 
to the Senator’s resolution at all. 1 spoke of this 


/—to fet the nation see why this subject was not 
| pressed during the last session of Congress, and 


why it is proposed now. And I have made these 


| few brief remarks to call attention to the different 


condition of things existing at the time referred to | 


by the honorable Senator, and at the incoming of 
the past Administration. 


to public officers whose political opinions differed 
from his. 
Mr. DODGE, of Iowa. 


first to do an act of justice to my friend from 
Maine, [Mr. Brapsury.]} I feel that it is a duty 


| L owe to defend him from the unjust imputation 


| expected to answer for the removals of the post- | 
masters referred to by the Senator from Maine. || 


| have evinced. 


boldly made by the Senator from Ohio, [Mr. 
Ewine.] He charges the Senator from Maine, 
with insincerity in offering his resolution at the 
last session calling for the number of removals 
from office under the late Administration, and the 


| charges upon which they were made, and says 
that he did not press or desire to press it to a vote | 
whilst that Cabinet was in existence and ready to | 
answer the call. 


he pressed a vote on this resolution, with all the 
zeal and determination that any Senator could 
More than that: I believe I was 
myself, perhaps, the unconscious instrument of 
preventing a vote upon his resolution. I had the 
floor, and was pressed to make what would, in 


all probability, have been the last speech on it. | 
The compromise measures were before the Senate, | 


and the venerable and distinguished Senator from 


Kentucky [Mr. Ciay] did me the honor to come | 


Let the comparison be | 
made, and I have no doubt at all that a just public | 
| opinion will show that General Taylor was lenient 


Mr. President, I have | 
|afew words to say on this subject, and I wish | 





} 


| 


This, sir, | know to be unjust. || 
[ bear evidence here, as a man and a Senator, that | 





| 
to my seat, and make a personal appeal to me to | 


decline and forego what he esteemed to be a mere 
partisan discussion until after the passage of those 
great measures which it was hoped would give 
peace to the country. I well remember he gave it 
as his opinion that the resolution would not be 
answered if adopted. Under these circumstances, 
I yielded the floor, against the wishes of the Sena- 
tor from Maine, who was anxious to bring his 
resolution to a vote. I did not then, nor do I 
now, doubt that it would have been passed but 
for the cause stated by the Senator from Maine— 
the death of the late President upon the day upon 
which it was to have been finally considered. 

The assertion, therefore, of the Senator from 
Ohio, that the Senator from Maine did not desire, 
or that a majority of the Senate did not desire, 
a vote on that resolution is incorrect. 


may be permitted to say that my means of know- 
ing the motives and actions of Senators in this 


»roceeding were quite as good, if not better than | 


iis. Iwas a member of the body at the time, and 
he was not. 
The Senator from Ohio says that he cannot be 


No, sir, no—he ought not to be. On that score I 
humbly conceive that that Senator has sins enough 


| of his own to answer for; and as he is on this 


floor, and has chosen to engage in this discussion, 
dealing liberally with the motives and conduct of 
others, I trust it may not be deemed inappropriate 
in me to ask some account from him of the regis- 


| ters, receivers, marshals, district attorneys, and 


other officers placed under his kindly care as Sec- 


retary of the Interior, about the 4th of March, 


| 1849, leaving to the heads of other Departments of | 


that Administration which had ‘no friends to re- 
| ward and no enemies to punish’? to account for 


| what was done by them. 


Sir, if memory, truth, 


history, and everything is not at fault, no man of 
| that Administration, orof any Administration, ever 
| wielded the guillotine with more merciless severity 


than did the Senator from Ohio. He struck down 


without giving them an opportunity of defence, 


every land officer, save one, in lowa. All in Min- 
nesota; all in Wisconsin; all in Illinois; all in 
Missouri; all in Indiana; all in Michigan; all in 


With all | 


due deference to the Senator from Ohio, [ think I | 


| 
i 





: Arkansas, Louisiana, Mississippi, and Alabama— | 
at large know just about as much in relation to the |; I believe of every grade and character that be-| 


| 
1} 








ec. 12, 
tongs to his Department—had their heads br 
to the block. 

Of those who were thus beheaded by the Sena. 
tor from Ohio in my State, I can say that more 
faithful, honest, capable officers, or upright citi. 
zens, never held place underany Government. No 
man has had the hardihood even to insinuate tha; 
they were guilty of malfeasance in office, of yy. 





ought 


| faithfulness to their duties, or of anything other 
_ than the expression of their honest sentiments and 


opinions as men and as Ameriean freemen. ij, 
I ask the Senator to tell for what crime these off. 
cers in lowa, my friends, were removed? If jt he 
for their opinions. I am ready 4s thay are to admit 
that they are Democrats; and if the removals were 
made for that cause, candor and justice require 


| that it should be sostated. But, sir, knowing tha: 


neither scandal, nor infamy, nor one-sided repre- 
sentations, can impugn the characters of any of 
these gentlemen, if I am answered, I am sure jt 
will be with the vague, indefinite, and anti-A mer- 


ican charge of their having interfered in elections. 


But, according to Whig ethies, this is only a crime 
when perpetrated by a Democrat, to prove which 
it is only necessary to cite the fact, that the most 


rabid and bitter partisans—the Whig electors— 


with the dust of the canvass yet upon them, were 
the first to be rewarded with the spoils in Iowa, 

But allow me to refer to another case, to illus. 
trate the injustice and ex parte character of this 
Whig rule for the removal of such officers as in- 
terfere with elections; and in doing so J trust | 
shall do violence to the feelings of no one, as noth- 
ing is further from my intention. 

The district attorneys, I believe, all belonged to 


the Department of the Interior, over which the 


Senator presided. I believe, very soon after taking 
charge of that Department, he removed every dis- 
trict attorney in America, save the late John Nor- 
vell,* ot Michigan, who was more conspicuous 
for having interfered in the presidential election of 
1848 than any other office-holder in America. 
Mr. Norvell was not only removed, but renom- 
inated to the Senate at the expiration of his term 
of service; and that, too, after an interference in 
elections with which all America was made ac- 
quainted by means of the telegraphic wires and 


| the newspapers. 


; much to 


A word now as to the proscription of the late 
Administration generally. Sir, in point of num- 
bers and violence, there has never Seon anything 
to equal it in any or all the Administrations put 
together; and what makes it worse, and more un- 
natural than any other that has ever marked the 
history of the country, is the severity with which 
it has fallen upon those gallant patriots who, quit- 
ting the pursuits of civil and quiet life, rushed to 
the standard of their country in the late war with 
Mexico, and by their heroism and valor did so 
maintain the honor of the American 
arms, and to enable the late President to acquire 
those laurels which he so nobly won, and for 
which a grateful people elevated him: to the first 
office within their gift. Look at the manner in 
which Lane and Weller were hunted down on 
the Pacific coast—pursued with indecent haste 


| around nearly half the circumference of the globe— 
| stripped of their commissions, and humbled in the 


presence of some of the enemy whom their valor 
had contributed to conquer, and for no other of- 
fence than their political sentiments! Nothing in 
the history of the constantly-recurring revolutions 


|, and proscriptions of the miserable oligarchy of 


Mexico, in my judgment, equals the proscription 


of these distinguished men and patriots, and the 


attempts that have been made to injure them, in 
order to justify their removal. The vengeance of 
the successful chieftains, Paredes or Herrera, can 
furnish nothing to equal it. 

Mr. WALKER. The Senator from Ohio con- 
cluded botlfof the speeches with which he enter- 
tained us this morning with the expression of the 
desire that they might go to the country. The 
burden of his first was to charge the Senator from 
Maine with having introduced a resolution calling 
for the removals made, together with the causes 
for which they were made, and then abandoning 
or shuffling off the responsibility of pressing & 
vote upon that resolution until the Administration 
had gone out of power, and of now coming for- 


— 





* Mr. Norvell telegraphed to every State that Gen. Cass 
had sent McClelland, of Michigan, to Wilmot, of Pennsy!- 
vania, with a pledge that he (Cass) was for the (so-called) 
* Wilmot proviso.’” 





12, 
rough! 


 Sena- 
- More 
t citi. 
it. No 
te that 
of un- 
Other 
its and 
Sir, 
se offi- 
f it be 
admit 
3 Were 
equire 
i? that 
repre- 
iny of 
ure it 
\ mer- 
tions, 
crime 
Which 
most 
ors—. 
were 
wa, 
illus- 
f this 
AS in- 
rust | 
noth- 


red to 
h the 
iking 
y dis- 
Nor- 
uous 
On of 


nom- 
term 
“e In 
e ac- 
and 


; late 
vum- 
hing 
put 
> un- 
| the 
hich 
quit- 
od to 
with 
d so 
‘ican 
juire 
| for 
first 
rin 

on 
aste 
— 
) the 
alor 
- of- 
¢ in 
ions 
y of 
tion 
the 
, in 
e of 
can 


‘on- 
ter- 
the 

Che 

‘om 

ling 

ses 
ing 

r a 

‘jon 

for- 


‘ase 
syl- 
led) 


1850. 





wart and calling for she number of removals sim- | for as well as I do now, —— as well as all | 
ply without asking for the causes of them. I || those gentlemen who are turn 


s impressed with the belief, and I believe every 


wa 


Senator in the Chamber was impressed with the || knew when the canvass was going on, that if the | nomination of “ 
.* © Q « 


belief, that he endeavored to charge the Senator 


from Maine and those on this side of the Chamber || the thing; and as they had not had a chance to | 


with having a disposition to avoid the responsi- 

pility of hearing the number of removals, together 

with the causes for them. The triumphant man- | 
ner in which he spoke impressed me with the be- | 
lief that he intended to be understood by the Sen- 

ate and the country as saying that he would at | 
any time have been willing, if the Senator from 

Maine had dared t® receive it, to give the names, 

the number of those removed, and the causes for 

their removal; but that he only opposed that reso- | 
jation because the call was confined to the list, and | 
not to the causes. I would ask that Senator if, at 

any period during the last session after he came | 
here, or any period during the time he wasa 

member of the Cabinet, he would have been will- 

ing to give a list of the removals, and the causes 

for which they were made? I do not believe he 

would. I have some evidence that Senators on 

that side of the Chamber would have been unwill- 

ing to do so; for I find on‘the floor this morning 

a direct conflict between. the boast of the Senator 

from Ohio and what has been said by the Senator 

from New York, [Mr. Sewarp.] The Senator 

from New York said that he would not have voted 

for the resolution of the Senator from Maine, in 

the form in which it was first introduced, but 

would vote for this. Thus we see, on the one 

hand, this triumphant claim on the part of the 
Senator from Ohio, and a willingness at any time 
to give a list of the removals, and the causes for 
which they were made; and on the other side the 

declaration of the Senator from New York that 

he never would have voted for the resolution 

which demanded the causes of the removal. 

I wish this inconsistency to be seen by thecoun- 
try. I wish the Senator from Ohio to tell us if he 
intended to be thus understood by the Senate and 
the country; and if he did thus wish to be under- 
stood, let him tell us whether he would have been 
willing ever to vote for that resolution calling for 


to call for the causes of these removals. I would 
not give a fig for a mere list of the removals with- 
out the causes for which they were made accom- 
panying them. The intelligent people of this coun- 
try need no list of removals. Every neighborhood 
knows full well the number of removals. They 
take but little interest in that matter. But they 
do wish to know the causes for which their friends 
were slaughtered down. I wish to know whether 
they were guillotined for causes which involved 
moral turpitude or official delinquency. I don’t 
know whether the Senator would consent to give 
us his answer, whether he would have voted for 
the resolution as it was originally introduced. If 
he would, then he makes an issue with the Sena- 
tor from New York, [Mr. Sewarp.] If not, he 
should withdraw the triumphant and implied boast 
that he would at any time have given us thecauses 
of the removals with the list of them, if we had 
dared to venture to call for them. 

Mr. HALE. Mr. President, I was about to 
suggest that there was a very wise provision with 
regard to this subject at the last session, and to 
recommend to the Senate to take the same course 


at this session, and that was, to set apart Friday | 


and Saturday, and have an express understanding 


that nobody but the speakers are expected to at- | 
tend, except some five or six members and the | 
President, so that the subject may be discussed | 


understandingly. That will be vastly more inter- 


esting to the Senate and quite as. much for the good | 


of the country. 
I know something about this being decapitated. 


I have undergone the operation myself, and I con- | 


fess I did not feel at the moment like raising any 
great indignation with regard to it, because I had 
transgressed the rule laid down. I electioneered 
as well as I could for the candidates who were 
defeated, and I had not the least expectation if I 


was defeated of holding on, and I did not. I be- || Constitution, to bring that instrument into practical | 
lieve that I was one of the first heads that was cut | existence. Mr. Madison declared that he who | 


Y 


out of office know | 
now. I suppose they knew, and everybody | 


Whigs carried the election, they would ** equalize”’ 


| equalize it for a long time, it required a great deal | 
| more to be put on their side of the equation than | 
| if they had had a chance to make the equalization | 
before. As they had not, they were bound to re- | 
move more from the plus to the minus side of the 
equation. That was to be expected. I have a 
| Senator in my eye who is doing me the honor to | 
| listen to me. I recollect hearing him say that he 
would not support any Administration that would 
not turn out its opponents. I believe it has been 
expressed by the saying, ‘*To the victors belong | 
| the spoils,”’ by the Democrats, and the same thing | 
is expressed in a different manner by the Whigs, | 
who call it ‘* equalization.’’ But whether you | 
| call it one thing or the other, you will find, 
| during this Administration or any other, that there | 
is a great deal of human nature in mankind, and | 
that they will practice on this principle. [Laugh- 





l can excuse the Whigs, for they had been out 
a long time, for coming with a little cireumlocu- 
tion to the practice of a system that they had been 
all their lives condemning. The thing is not un- 
| derstood. ‘They had been condemning the system 
in Democratic hands, but in their hands it was an 
entirely different aflair; and instead of giving to 
| the victors the spoils, it became in their hands the 
| equalization of an equation. [Laughter.] But now 
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it and make a Saturday afternoon’s job of it, so 
that we may not have it come up with some bill for 


road or canal, which subject generally occupies 
the Senate when not occupied with this system of 
equalization. 





| ought to be applied to these sums. [Laughter.] 
| 1 dot not think they can be disposed of properly 


| unless this is done. It is curious to look at this | 
the causes of the removals. I wish the resolution || matter. 1 was old enough in 1825 to take a hand || ing this doctrine of the “ spoils,’’ or this ¢ 

| in the politics of the country, and was a candidate | 
| for the office of elector, succeeded, and voted for | 
Mr. Clay for President of the United States. [| 


| recollect perfectly well that one of the most promi- 
| nent charges made against him, and the then exist- 
ing Administration, was, that it had refused to re- 
appoint some printers of the laws, whose term of 
service had expired by its own limitation. He 
| appointed six new editors to publish the laws of 


in the places of those whose terms of service had 
expired. And that actin the history of the coun- 
try is worthy of being classified as the commence- 
|| ment of proscription in this country. After that 
|| the Democratic Administration came into power, 
|| the increasing velocity of a fa 
|| plied enormously. 

|| Mr. MANGUM. According to the square of 
the distance. 

Mr. UNDERWOOD. Yes, sir, it multiplied 
** according to thé square of the distance.”” The 
Whigs had the power in this body, and they 
called upon the Democratic Administration to give 
them a fist of the removals and appointments, and 
}| they got them. I am inclined to follow that ex- 
ample; and as the gentleman from Maine has called 
for similar information which was given in former 
days, let him have it now. I am willing that he 
should have it; but I would prefer that his resolu- 
tion should be amended, so as to get the same 
information for each Administration since 1825 
down to the present time. The reason why I 
prefer amending the resolution and obtaining the 
'| information in that way is this: prior to 1825 the 
|| heads of the Administration were revolutionary 
|| men. They were coeval with the Constitution. 
| Most of them had taken an active part then, either 
| in writing or in the Convention which framed the 


ling rock. It multi- 





ter. ] | 


10pe this will be the last of the agitation of this | 
| subject, and that we shall set a time to dispose of | 


giving to some western State land to make a rail- | 


Mr. UNDERWOOD. The ‘square root’? | 


| the United States, according to my recollection, | 


|| and this thing called ‘ a wenton with | 
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cratic party, began with Mr. Clay and Mr- 
Adams; and as we havé heard of its continuance 
from that day down to this, either under the de- 
ualization,’’ as the Senator 
from New Hampshire calls it, or of ** distributing 
the spoils among the victors,’’ a¢cording to another 
expression, if the resolution can be amended so as 
to call for the number of removals during each Ad- 
ministration, from 1825 down to the present time, 
we shall have the information to present to the 
country, and let the people make their own com- 
ments upon it. As to myself, allow me to say 
that I have been against the doctrine of removing 
| for opinion’s sake, either_to reward the victors 
or for the purpose of ‘* equalization,’™ from the 
time of its inception to the present day. If an 
officer in power is faithful, if he is competent, if 
he discharges his duties well, my conviction is 
that he had better be retained, because he can per- 
form the duties of his situation much better for 
the interests of the country—better than a new man 
who is not acquainted with the duties of the office. 
The public interest suffers by these changes. You 
turn out a competent man, and a man who is well 
acquainted with the duties he is called upon to 
discharge, and in his place you put a raw man 
who knows nothing about them at the time of 
|| commencing. Moreover, you sometimes déprive 
the incumbent of the means of living, and reduce 
him and his family in some instances to want. 
Very frequently this is done to reward one less 
deserving, and one who is less entitled to the regard 
|| of the country than the one who is sacrificed. 
|| Sir, there is no remedy for this state of things 
but a constitutional provision tying the hands of 
power. There is no remedy for it unless you pro- 
vide one by the Constitution or by law. You 
ought to do it by an amendmentof the Constitu- 
tion, because of the construction originally put 
upon the Constitution that the President had the 
power to remove—a construction which I believe 
|| to have been wrong in the first instance; but being 
coeval with the history of the country, it is now 
|| too late to get clear of it except by an amendment 
ef the Constitution. Until you do that, we shall 
have Administration after Administration practis- 
len 
to the end of the Govern- 


| 
| 
| 
| 
| 





of ‘* equalization,”’ 


ment. 

The danger of that state of things is this, that 
|| every presidential election from now to the end 
of time, if the Government will last so long, would 
|| be influenced and controlled by a set of retainers— 
by a set of sycophants who court power, and who 
maintain a favored candidate, with a view to the 
ultimate reward they all expect to receive; and that 
|} man who is a candidate for office, who can com- 
mand more presses than any other, more syco- 
phants than any other, whe can command his 
|| squad of electioneerers — every stump, would 
|come into the presidential chair to reward those 
who placed him there, irrespective of merit. 

I hold that every patriot in this country—every 
man who loves the institutions of a republican 

| government, those under which we have so long 
lived and prospered, ought to endeavor to put 
down that state of things. But I see no way of 
doing it but by an amendment of the Constitution 
of the United States, and that perhaps never will 
be done. It has become a matter that is laughed 
at, if you even propose to amend the Constitution 
of the country. I know the diffieulty. Perhaps 
it never will be amended until revolution shall 
force it upon the considerate patriots and the con- 
siderate people of the country. Revolution may 
make them think. Revolution may make them 
act, and in that way perhaps you may accomplish 

| what reason and good sense ought to, but cannot 

| accomplish. 

I now propose to amend the gentleman’s amend- 
ment by striking out all after the word ‘‘ resolved,”’ 
and inserting the following: 

“That the Heads of the several Departments be, and 
they are required to inform the Senate of the number of 

removals which have been made of subordinate officers in 


their respective Departments during each Administration 
since the 4th of March, 1825.” 


Mr. BRADBURY. Mr..President, I would 





} 
| 


‘off by the Tyler administration before it got dem- || removed from office for opinion’s sake would be || statu to the Senator from Kentucky, that most of 


ocratized. was a Democrat enough to have 
held on if they had not been in sucha hurry. I had 
not then been accused of holding to Democrac 
without regard to complexion, and yet I was su 


|| worthy of impeachment, and under the revolu- 
|| tionary Presidents, under the practice which had 
| prevailed prior to 1825, a removal, except for 
|| cause, was unknown. This doctrine of proscrip- 


the information .which he proposes to obtain by 
| his amendment, has already been furnished, in 
answer to resolutions that have been adopted by 
} the House of Representatives. A resolution was 





denly decapitated. But I knew then what it was || tion, according to the allegations of the Demo- | adopted, in response to which, information was 
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rendered of the number of removals up to the} far as could be ascertained, some $20,000 or 


16th day of July, 1841. 

Mr. UNDERWOOD. I would inform my | 
friend that I am aware of that fact, but I wantall | 
this information in one decument. It will not re- 
quire very much labor, as some of the information 
has already been furnished. 

Mr. BRADBURY. The phraseology of the 
honorable Senator’s amendment is somewhat am- 
bieuous. I do not know whether it might not be 
regarded as applying solely to the removals that | 
have been made of the subordinates of the De- | 
partments here in thiseity. There might be some 
doubt whether, under the phraseology of the 
amendment, it would embrace the vast number of | 
persons under the Post Office Department, as post- 
masters, and as subordinates in custom-houses. I | 
hope the honorable Senator will allow the resolu- 
tion, as | have proposed to amend it, to be passed; | 
and it will be easy, by reference to the information 
that has heretofore been laid before Congress, to 
make out the list which he wishes. 

Mr. UNDERWOOD. I would accept any | 
amendment to remedy any ambiguity that the gen- | 
tleman may propose; but I would much prefer 
having all this information in one document. If 
there is any ambiguity in the language of the 
amendment, [ will cheerfully accept of any modi- 
extion the gentleman may be pleased to®uggest to 
obviate the difficulty. 

Mr. BRADBURY. 
ing this information over again. 
necessary expense. 

Mr. UNDERWOOD modified his amendment 
so as to ‘direct’? the Heads of Departments to | 
furnish this information, instead of ‘trequiring”?’ | 
them to do it. 

Mr. CASS. bwould inquire if the information 
proposed to be obtained is not now upon record? 

Mr. UNDERWOOD Part of it is, but I be- 
lieve part of it is not. 

Mr. CASS. I would suggest to the Senator 
that it would be better to ascertain whether the in- 
formation ts upon record here or not. 

Mr. UNDERWOOD. But I wish the whole | 
to be printed in one document. 

Mr. EWING. If any part of this information | 
has, been presented, it will only be for the clerks 
to refer to it and cony it. 

Mr. BRADBURY. I think the amendment of 
the Senator from Kentucky is not sufficiently spe- 
cific. It calls for the number of removals of sub- | 
ordinates of the various Departments since 1825. | 
Now, we do not know whom the Departments 
will rezard as subordinates. The amendment 
which [ presented calls for a list of the removals 
from important offices, and then a statement of 
the number of other officers. I think the amend- 
ment of the Senator from Kentucky is not suffi- | 
ciently specific to obtain that information which I 
am certain it is his object to obtain. 

Mr. UNDERWOOD. Then I would ask that 
the resolution be laid on the table until the gentle- 
man from Maine and myself can confer upon it. | 
I am willing to adopt anything to meet the wishes | 
of the Senate and to accomplish the object I have | 
in view; and I hope, therefore, that the resolution 
will be permitted to lie on the table for the present. 

Mr. EWLNG. sefore the motion to lay on | 
the table is made, | wish to say a word in reply | 
to the Senator from lowa. rile has spoken of the 
cause of removal and of a case of failure to re- | 
move, It is unnecessary to refer to the failure to 
remove, as that matter Is not before;the Senate. 
The resolution pending does not ask for informe- | 
tion as to those who were not removed. It is net 
therefore, a fit subject for consideration, and I will 
not eo into it. The Senator also refers to two 
cases of removals, General Lane, Governor of 
Oregon, and Colonel Weller, of the bowndary 
commission; and speaks of these as cases of naked 
proscription. In this he is incorrect. As to Gov- 
ernor fom no report was made by him to the | 
Department for a very long time after his appoint- 
‘ment. Great complaints were made against him 
from the Territory of Oregon, and from more au- 
thentic and reliable sources, those which the Ex- 
ecutive ought to respect. There were, therefore, 
reasons for his removal, as well official as politi- 
cal. As to Colonel Weller, there was some dif- 


There is no use of print- | 
It will be an un- | 





his duty. ‘There was an appropriation of $50,000 
to commence the boundary survey. ‘That whole 
sum was-expended, and in addition to that, as 


i 

| 

} 

| 

. : : : | 

ficulty with respect to him and the execution | 
! 
| 





$25,000 were drawn for, and no more work was 

done by him than to simply fix the initial point 

on the Pacific coast; that is, to measure two ma- 

rine leagues south of the bay of San Diego, erect 

a rough monument there, and to find the point of 

junction of the Gila and the Colorado. Phe ser- 

vices performed bore no just relation to the expend- 

iture. In addition to that, there were heavy | 
complaints against him from those that were with 

him on the commission of inefliciency and want of 
attention to hisduty. All these things, and more, 

appear from the papers accompanying the reports | 
presented to the Senate, and gentlemen if they 
please to do it can read and understand them. 

I have said thus much, however, not because I | 
wish to go into particulars, for | do not feel dis- | 
posed to do that on a general challenge; I want to | 
deal with no man’s character; but because the | 
case of Colonel Weller was distinctly and specifi- 
cally put, I could not remain silent without seem- 
ang to admit what was so pointedly alleged. 

Mr. DODGE, of lowa. We are to understand 
now from the Senator from Ohio, that the man 
whose services were such as to obtain for him the 
soubriquet of the Marion of the Mexican war—the 
man who gained such signal renown in that war— | 
the man who was in almost every battle, either on 
the Rio Grande or Vera Cruz line, covered with | 
wounds, and faithful im all his public trusts—was 
removed, forsooth, because no report had been | 
received from him during the brief time between 
his appointment and removal. | 

The gentleman from Ohio says he failed to make | 
his report, I ask what report, as the Governor of 
the Territory of Oregon, he was required to make, 
and which was of sufficient importance to cause 
his removal ? 

Mr. EWING. He was required to make a re- 
port as Superintendent of Indian Affairs—an ex- 
eeedingly important matter in the condition of our 
Indian relations with the tribes of that Territory. | 

Mr. DODGE. Iam aware that he was ex aqfficio 
Superintendent of Indian Affairs, and had a report | 
in that capacity to make. But L undertake to say, 
without having ever heard Governor Lane’s ex- 
planation of the matter, that if it is investigated it | 
will be found that he did make a report, which 
every one knows was liable to be lost in the mails | 
of the United States, or to be delayed by his time 
being ocewpied in treating with the Indians, or the 
performance of public duties. | apprehend it will | 
be found, when the facts are fully known, that 
there were no good reasons for the removal of 
Governor Lane: and that those which have been | 
viven are resorted to to justify the striking down | 
of a man whose senna was predetermined on. | 

The Senators from Indiana know something— 
doubtless much—of the character of their distin- | 
guished fellow-citizen, and | expect to hear from 
them in reference to this accusation against him. | 

As to the other case referred to by the Senator | 
from Ohio, he states that the documents on file— 
meaning, | suppose, his reports as Secretary of | 
the Interior—furnish the cause of the removal of | 

| 
' 


Colonel Weller. Sir, I want better evidence than | 
is furnished by these documents. I remember dis- 
tinctly that at the time his removal was made it 
was placed on the ground that he was a defaulter. 
Every Administration paper in the’ country so | 
charged. I ask the Senator from Ohio now if he 
intends, by implication or otherwise, to assert that 
Colonel Weller is a defaulter? 

Mr. EWING. I cannot possibly state whether 
he was a defaulter or not. He had not presented 
his accounts when I retired frem the Department, 
and of course | do not know anything officially 
about the matter. 

Mr. DODGE. I undertake to say that his ac- 
counts have been settled, and settled in a manner 
creditable and honorable to him, as I learn from a | 
source that is entitled to reliance. The charge that | 
has been iterated and reiterated as the cause of the 
removal of that gallant man has now vanished into 
smoke and thin air. No such thing can be main- 
tained. His accounts have beet triumphantly 
settled. 

Mr. President, I reiterate the challenge which I 
gave the Senator from Ohio. I challenge him to 
give the reasons why Henn,* Van Antwerp, | 


Neally, Low, Lewis, McHenry, and others—the | 





| 


next Congress. 


*Mr. Henn, since his remova!, has been elected to the | 
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/whole country as a de 





men who held office in the State which I in . 
represent—fell under his nferciless guillotine “ 
challenge him here to produce one single reason 
beyond the expression of their political sentiments’ 
for that act. No, sir, it is idle; it is ridiculous - 
undertake, in the face of a proscription which } 
no parallel for its extent and relentless character 
in the history of this country, to justify it on the 
ground of charges preferred and sustained. And 
this is the reason | was in favor of the resolution 
of the Senator from Maine. I knew it would be 
said that these individuals were removed for cause- 
hence my anxiety for the passage of that regoly. 
tion. 5 

Mr.GWIN. Mr. President, I was not in my 
seat when the Senator from Ohio [Mr. Ewwe] re- 
ferred to Colonel Weller, stating the causes of his 
removal. He will oblige me if he will renew his 
statement, as | have something to say upon that 
subject myself. 

Mr. EWING. The reasons I stated were, that 
there had been a very large amount of money 
placed in Colonel Weller’s hands. A great deal 
of time elapsed before any account was reveived 
from him at all. When the account was received 
it was ascertained that the whole amount 
money—$50,000—had been expended, and the 
only work done up to that time was the fixing of 
the point of departure upon the Pacific coast: thar 
is, two marine leagues south of San Diego, and 
fixing the poimt of junction of the Gila and Colo- 
rado. This was the report received prior to the 
time of his removal. It was supposed that the 
work had not advanced as far as it ought to have 
done. 

Mr. CASS. Ido not understand whether the 
objection of the Senator from Ohio was that Col- 
onel Weller had expended so much money, or 
that he had med it improperly. If he ex- 
pended it improperly, I would ask, was he a de- 
faulter? 

Mr. EWING. Ido not know officially whether 
he was a defaulter or not. The Senator from 
lowa says that his accounts were setiled. They 
had not been settled when I left the Department. 
He spent a great deal, and continued to draw for 
more, beyond anything for which he had rendered 
an account. He may have settled it all properly 
by this time; but it 1s the duty of an executive 
officer not to let things be so irregularly managed. 

Mr. CASS. Then he seems to have been re- 
moved for expending money properly, if his ac- 
counts have been settled honorably and satisfac- 
torily. 

Mr. GWIN. I went to California with Colonel 
Weller. The delay which has been complained 
of occurred at Panama. I know that he could 
not leave there sooner than he did. He left by 
the first steamer that went up the coast after his 
arrival in Panama. The delay originated from 
the fact that the crew of the steamship California 
deserted at San Francisco, and hence could not go 
down according to appointment to take the pas- 
sengers from Panama. Colonel Weller and his 
company were delayed until the steamship Panama 
came round the Horn, on which vessel he went 
up to San Diego. His delay was unavoidable. 
Ir was an inevitable delay. It could not have been 
prevented by any action of his. I know he was 
very much annoyed on account of it. 

Now, a word in regard to the expenditure to 
which the Senator alluded. I know the fact to 


) 
as 


ot 


/ which the Senator from Iowa referred, that Col- 


onel Weller’s accounts have not only been set- 
tled, but a balance of some $4,000 was found due 
him; and yet he was published throughout the 
fectltor With one excep- 
tion—the expense of his return—not a single item 
of his accounts was rejected. So that the money 
which he expended was properly expended. 
As regards the manner in which Col. Weller dis- 
charged the duties of his office, I undertake to say 
that with the same amount of money more im- 
portant services were rendered to the United States 
than ever has been done before under any similar 
commission. He hired individuals for $30 per 
month, and took their pledge of honor before they 
went that they would remain with him. They 
did remain, although their labor was worth four 
or five times as much in California. He ren- 
dered the most important services for a very small 
sum of money, considering the condition of affairs 
in California. Not only was this initial point, al- 
luded to by the Senator from {Ohio (Mr. Ewe} 
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established, but the important portion of the bound- 
ary between the Pacific ocean and the mouth of 
the Gila river was established. Never before was 
h a vast amount of services performed with 
such a small sum of money, if the enormous prices 
of supplies and the high wages of labor are taken 
into consideration. 
| should like to know from the Senator from 
Ohio whether Col. Weller was not removed be- 


suc 


“fore it was ascertained here that the initial point 


of departure was established. If I am not mis- 

taken he was removed even before it was known 

that he had arrived in California. He arrived | 
there on the first of June; and if I mistake not he | 
was removed in July, when it could not possibly 

have been known here that he had arrived there. 

| am prepared to defend Col. Weller’s official acts 

in that commission against every allegation that 

can be brought against him; and if the Senator 

from Ohio, or any other individual, will put a 

finger on anything which he did which was not 

correct, | am prepared to defend him, and to de- 

fend him triumphantly against every imputation | 
brought against him. 

Mr. EWING. I wish to say a word in reply 
to the Senator from Michigan, [Mr. Cass.] He 
remarked, in reply to an observation from me, 
that Colonel Weller had been removed for spend- 
ing money properly; and he seemed to draw that 
deduction from what I said. Now,I said that he 
had rendered no account of how he expended the 
money and what he had done. Was the remark 
of the Senator from Michigan a fair and legiti- 
mate deduction from the statement which I made? 

I appeal to the honorable Senator to say whether 
it is or not. 

Mr. CASS. I did not say that the honorable | 
Senator said he had been removed for expending | 
money properly. It was a deduction of my own. | 
The honorable Senator said he was removed for 
expending so much money. 

Mr. EWING. I said that he had expended a 
large amount of money without rendering any ac- 
count of what he was doing and for what he was 
expending it. 

Mr. CASS. The charge was made against 
Colonel Weller that he had expended $50,000, 
and had exceeded that amount. The Senator 
says that he rendered no account. Why, can 
it be expected that such a commission can render 
its account monthly? But will the honorable Sen- 
ator tell me that Colonel Weller would have been 
removed if he had been a Whig? Does any Sen- 
ator suppose he would have been removed if he had | 
not been a political adversary of the Administra- 
tion? If itis admitted that he was removed be- 
cause he was an opponent of the Administration, I 
have nothing to say; but I do not wish to have it | 
said that Colonel Weller was removed because he 
did not render regular accounts of the doings of 
his commission, 

Mr. GWIN. I have another word to say in | 
regard to this matter. I am perfectly confident 
that Colonel Weller did render his accounts be- 
fore he was removed. , He sent his Secretary on 
from Panama with his accounts and his vouchers. | 
He drew drafts at Panama for the expense of 
transporting his company to San Diego, and they 
were protested, althougth the amount he had re- | 
ceived and the amounts drawn for were within the | 
$90,000 appropriated by Congress. The Govern- 
ment lost a considerable sum by these protests, 
because the drafts were for necessary expenses. 
Colonel Weller had full authority to draw them, 
and the Government was compelled to pay them. 
: Sir, Colonel Weller was literally starved out of 
thecommission. He borrowed money to continue | 
his operations from every person who had the 
confidence to lend him any, because he could get 
none from the Government. He did not receive | 
the fall amount of the appropriation of $50,000. 
He labored under the greatest possible embarrass- 
ments. I was informed this morning by the able | 
officer (Colonel Emory) who acted as astronomer 
to the commission, that after Colonel Weller’s 
drafts were protested, he (Colonel Emory—left in 
charge of the commission after Colonel Weller’s 
removal) was allowed to draw upon the Depart- 
ment of the Interior for such moneys as he needed, | 
but he could not sell his drafts at fifty cents’ tothe 
dollar. 1 understand that a large number of the | 
employees of the commission, after having been | 
absent on the Pacific coast for eighteen months, | 
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to borrow money to bring them Kome. A num- 
ber of the officers of the commission were never 
paid atall. The surveyor of the commission, who 
is now in this city, had to borrow money to bring 
him home. ‘This is true also in regard to the as- 
tronomer and other attachés of the commission. 


There was an utter neglect on the part of the | 
Government of the officers attached to this com- | 


mission. lam preparedto say that Colonel Wel- 
ler did render his accounts, for he sent his brother 
here with his vouchers, and he was here with 
them before Colonel Weller was removed. And 
the Senator is entirely mistaken in the facts of the 
case in giving that as a reason for his removal. 

Mr. EWING. The Senator from California 
{Mr. Gway] is, I think, mistaken as to his dates. 
The agent of Col. Weller did not come here, or, 
if he did, I never heard of him, until long after 
the Colonel was removed. And the agent, even 
when he came, would not do as a substitute for 
the accounts and vouchers required by the rules 
of the Department. And I can say to the Sena- 
tor from Michigan, [Mr. Cass,] im reply to his 
inquiry, that had Col. Weller been a Whig, and 
had my information concerning him been what it 
was, and from the same ‘reliable sources, | would 
have unhesitatingly advised his removal. 

‘The Senator trom California dwells upon the 
difficulties encountered by Col. Weller by reason 


of the protest of his drafts by the Department. | 


These drafts were protested because he neglected 
to forward his accounts and vouchers, as the rules 
of the Department required, and as he was spe- 
cially instructed by Mr. Buchanan. They were 
delayed a most unreasonable time, and hence the 
protest of Col. Weller’s drafts, and his difficulty 
and embarrassment for want of funds. 

It may correct the recollection of the Senator from 
California as to dates, to be reminded that Col. 
Weller was suspended at the State Department 
by the appointment of Col. Frémont, many months 
before his final order of removal was sent him, 

Mr. GWIN. Mr. President, Col. Weller left 
Panama on the 17th day of May for San Diego. 
He left his brother as his acting secretary at 
Panama, with instructions to return to the United 
States by the first steamship with his vouch- 
ers for the settlement of his accounts; and this is 
the first time that I have ever héard it stated that 
he was not here before the removal of his brother. 
There is an issue of fact between the Senator 
from Ohio [Mr. Ewrne] and myscif, which can 
be settled by the record. I am perfectly confi- 
dent the Senator from Ohio is mistaken. We left 
Panama on the 17th of May. ‘The brother of 
Colonel Weller left there within a week to return 
hither, and must have been here before Col. Fré- 
mont’s appointment. I think Col. Frémont was 
appointed on the 19th day of July. I know the 
intelligence of that appointment did not reach 
California until the latter part of August, or the 
beginning of September. I cannot be mistaken 
in the fact that Col. Weller sent his brother from 
Panama with his vouchers, and that he must have 
arrived here before the appointment of Col. Fré- 
mont. 

And now a word in regard to this rendering of 
accounts, extravagant expenditure of money, and 
authority to draw for the amount appropriated. 
The accounts were rendered, and their being al- 
lowed. by this Administration is a refutation of 
extravagant or improper expenditure. Mr. Bu- 
chanan gave the most unlimited authority to Mr. 
Weller to draw for and disburse the appropriation. 
He was the disbursing officer of the commission. 
There was no limit on his drafts, except that hé 
should keep within the appropriation of $50,000. 
lf he had been a defaulter, the dishonor and dis- 
grace would have been upon the preceding Admin- 
istration and himself. The administration of 
General Taylor would not have been blamed for 
it. No limitation was imposed upon him, except 
that he should render quarterly accounts. He 
was required to render quarterly accounts from the 

pint at which he was ordered to perform service. 
But he was detained at Panama by unavoidable 
circumstances, and before it was known that he 
had arrived at the point where his labors were to 
commence, before it was known that he had 
commenced his labors, he was removeds And I 


undertake to say that his actual expenses from the 


commencement of operations on the Pacific were 


_always greater than the money he had in hand. 
ad to come home without their pay.” They had || He has suffered much pecuniary injury from the |! because it showed, not an ignorance, but a mo- 





advances which he made personally on account of 
the commission. I know this from my own per- 
sonal knowledge. And instead of having large 
sums of money in his hands, not properly ac- 
counted for, he was constantly withholding money 
from his employees, which was justly due to 
them, in order to prosecute his labors until re« 
lieved by remittances from the Government, which 
never reached him. 

Mr. CASS. When did Colonel Weller leave 
the United States? 

Mr. GWIN. On the second day of March, 
He arrived at New Orleans on the 28th of Feb- 
uary, and the quartermaster’s department there 
immediately furnished him with a Government 
vessel, the Alabama, to take him to the Isthmus 
in order that he might be in time for the steamer 
of the 15th of March or the Ist of April. 

Mr. CASS. Then one quarter did not expire 
until the Ist of June, and he was removed in the 
middle of June. 

Mr. GWIN. I would state, furthermore, on 
the authority of Colonel Weller, that he went to 
General Taylor, in Cincinnati, before he started 
for the Pacific, to ascertain whether or not he 
would be continued in the public service. He cer- 
tainly understood from General Taylor that he 
could go on and perform this service, and that he 
would not be interrupted in the discharge of his 
duties. ‘That was one cause that induced him to 
ro—the belief, from what passed between General 
Taylor and himself at that interview, that he 
would not be removed in the progress of the sur- 
vey of the boundary. 

Mr. UNDERWOOD. The general objects of 
this resolution seem to have been lost sight of by 
the discussion of the particular case of Colonel 
Weller, and that cannot be settled except by refer- 
ence to the record. I hope, therefore, that we 
shall take the general resolution as offered, and 
dispose of it without further discussion. I would 
say to my friend from Maine that | will withdraw 
mv first amendment, and offer the following in- 
stead of it, as an addition to his: 


* That the President be also requested to cause to be Inid 
before the Senate the number of removals which have taken 
place during each Administration, in every Deparunent of 
the Government, since the 4th of March, 1825.”’ 

I know that a portion of the information which 
I want is already before the Senate, but there is 
a portion of it in regard to the Administration of 
General Harrison and Mr. Tyler that is not be- 
fore the Senate. Perhaps there may be some 
other Administration of whose ren ovals we have 
no information. And as we are informed that the 
clerks will have nothing to do but to copy the in- 
formation that has already been furnished, I think 
we had better get the whole information in one 
document. 

Mr. BADGER. I desire to decupy the atten- 
tion of the Senate for a single moment for the 
purpose of calling attention to a mistake into 
which the Senator from Ohio has fallen. The 
honorable Senator from Michigan put the question 
whether, if Colonel Weller had been a Whig, he 
would have been removed, if he had acted pre- 
cisely in the manner in which he did act. The 
honorable Senator from Ohio had previousiv 
stated, as the cause of the removal of Colonel 
Weller, that an unreasonable time had elapsed 
without his accounts being rendered, and that in 
the mean time he had made large drafts for money, 
the propriety and correctness of which could not 
be ascertained without the accounts, and that this 
delay, unexplained, was considered a_suflicient 
reason for his removal. It was upon that state- 
ment that the Senator from Michigan founded his 
question, whether, if Mr. Weller’s polities had 
been different, a similar course would have beén 
pursued in reference to him. I was very much 
surprised to hear the honorable Senator fram Ohio 
say, that under such circumstances he would have 
advised his removal if he were a Whig. 

Mr. EWING. What I said in reply to the hon- 
orable Senator from Michigan was, that, under 
similar circumstances—under all the circumstances 
which existed with respect to Colonel Weller— 
I would have advised his removal if his politics 
had been different. 

Mr. BADGER. So I understood the Senator, 
and I was very much surprised to hear him say 


that if Mr. Weller had been a Whig, under such . 


circumstances, he would have advised his removal, 
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mentary forgetfulness of the legal presumption, || well known and appreciated not to form a part of || 
, the history of his country. 


which I take to be this: that if Colonel Weller 

had been a Whig officer it would have been pre- | 
sumed, until the contrary appeared, that there was 
very good reason for the delay.  [Laughter.] | 
Whereas, being a Democratic officer, the legiti- 
mate, fair presumption was, that the delay was 
unwarrantable until the cause of it was explained. 
{Renewed laughter.} Therefore the course pur- 
sued towards Colonel Weller, being a Democratic 
officer, it strikes me Would have been outrageous 
if it had been pursued towards a Whig. 

Mr. WHITCOMB. Mr. President, I did not 
expect to say anything in regard to this resolu- 
tion; but an attack, most unexpected to me, has 
been made upon a former citizen of my State, 
General Lane, which I feel called upon to repel. | 
1 think it unmerited, and was both pained and 
surprised to hear it uttered by the Senator from | 
Ohio. 1 know General Lane well. He is a per- | 
sonal friend of mine, and his modesty is far | 
greater than his talents, confessedly great as they | 
are. When he was appointed Governor of Ore- 
gon, instead of having a public vessel chartered to 
take him and his family around by sea, he went | 
in the garb of a western man, with a small com- | 
pany of men, by the overland route, with his rifle 
in his hand, at his own expense, an exile from his 
family. When he went to Oregon, that Terri- 
tory was in a condition entirely unorganized, with- 
out any government, except one formed by ne- 
cessity by the early settlers. Besides having to 
frame a reeular government, he had to acquaint 
himself with the various Indian tribes, their char- 
acter and condition, in order to acquire the ne- 
cessary facts, to make the report, a delay only of 
which the Senator from Ohio makes the ground of 
his charge against that officer. ‘There were then, 
[ believe, searce any means of regular communi- 
cation with that distant Territory, and it would 
take some time after his arrival there for General 
Lane to gather the necessary materials to make a | 
satisfactory and intelligent report. I know not 
whether his successor, with all the advantage of 
the General’s previous services, has made his re- 
port yet. I should be glad to be informed on that | 
subject, 

Gen. Lane went out to Oregon near the close of | 
Mr. Polk’s administration. ‘Soon after the com- 
mencement of Gen. Taylor’s administration, and | 
certainly before a report could have been reasona- | 
bly expected, an attempt was made to remove Gen. | 
Lane by the appointment of a prominent citizen 
of my own State. That gentleman, although a 
Whig, declined the tendered office, I am satisfied, 
on account of the great services of Gen. Lane, | 
and the high position he occupied in the affections 
of the people of his State. Major Gaines, who 
was then appointed, went out in a Government 
vessel. He was appointed while the Senate was 
in session, and he was in the lobby here after he 
received hisappointment. He took his departure, 
if Lam correctly informed, with his family, in a 
Government vessel, without waiting for the sanc- 
tion of this body to this appointment. We were 
treated with that much respect by Major Gaines, 
and by the Cabinet which sent him out. And it 
does seem to me that it does not come with the || 
best grace to hold up the conduct of Gen. Lane as 
an object of obloquy and reproach, looking to the 
conduct of his successor. I have nothing to say 
as to the private character of Major Gaines. He 
is a genileman, doubtless, of respectability. And, 
as | have heard nothing said against the private 
character of General Lane, I do not feel myself 
called upon to defend it. I will only say that he 
is the idol of his neighbors, and the large and in- 
creasing circle of his friends, without distinction 
of party. I had known him in civil station before 
he earned his well-merited laurels in our war with | 
Mexico. I have known him to be always equal | 
to anything he undertook; always on the side of |! 
law and order, and always for his country, and 
always a friend where his friendship was deserved. | 
As a member of the Senate of Indiana, when her || 
pecuniary affairs were at the lowest ebb, he early | 
took and maintained a uniform, persevering, and | 
finally successful position for the restoration of | 
hereredit. Of his military achievements, his kind- 
ness to his troops, the magic by which he acquired || 
their confidence, his power of inspiring them with | 
his own bravery, his skill in stratery, and the) 
romantic heroism which he exhibited im the open | 





Lane make any objection, to his being removed, 
if the removal were put upon the ground that it || 
was for opwnion’s sake merely. But when he is | since the organization of that Territory by the 
‘removed, not only without its being expressly || 

stated that he is removed on account of his politi- || 
cal opinions, but for alleged default in office, he is || 
deprived not merely of office, for which he cares || 
but little, but it is attempted to take from him that || 
character which is dear to him indeed. 


men come out frankly and say that they remove 


implication is left that when made they are made || 
on account of defects of a personal nature. 


peril, if he had been a Whig? 


field, it is unnecessary to speak. They are too || ed“With the greatest possible facility. 











I should make no objection, nor would General 


If gentle- || 


for political opinions, | shall observe silence. But 
when it is given out in advance that removals will | 
not be made on account of political opinions, the || 


And now, Mr. President, 1 can ask the Senator || 


would have been removed, in view of his charac- 
ter and past services, and after having performed 
that journey overland, through toil, privation, and 
I think not. The 
Senator from Ohio may think he would have been. 
I give him credit for his belief, but we have good 
authority for saying that ‘* the human heart is de- | 
ceitful and desperately wicked.’’ [Laughter.] I 
think gentlemen deceive themselves by making 
any such supposition. I would here say, in rela- 


tion to General Lane, that when he left his post, {| 


he received the nearly if not quite unanimous 
approval of the Territorial Legislature of Oregon, 
without distinction of party. I would also state 
that, at the very time he received notice of his dis- 
missal, he was actively engaged in a tour among | 
the Indian tribes in acquainting himself with the | 
tacts which were necessary in order to enable him 
to make that report, for a conjectured delay only 
of transmitting which he was removed, according | 
to the Senator from Ohio. 

Mr. MANGUM. It is rather gratifying to old 
men to see that after a thing has been dead for 
some time it may be resuscitated. I think we 
have very auspicious omens that we shall be occu- 
pied upon this interesting resolution for the next 
two or three weeks. Coming, as I do, from one 
of the old States that derives little benefit from the 
Government but fraternity and union with her 
sister States, I would as soon listen to this inter- 
esting discussion as to be adopting bills giving | 
new States large slices of our public domain. Sev- 
eral gentlemen may perhaps make speeches upon 
the subject; I may make one myself; but as it is 


dinner time, I move that the Senate now adjourn. |, 
The motion was agreed to; and || 


The Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
I'ripay, December 13, 1850. 


The House met at twelve o’clock. The Jour- 
nal of yesterday was read and approved. 

Mr. DANIEL moved that the rules be suspend- 
ed, and that the House resolve itself into Commit- 
tee of the Whole to take up the private calendar. 

Mr. THURSTON asked the gentleman to 
waive his motion for the present, to enable him to 
introduce a resolution. 

Mr. DANIEL acceded to the request. 

Mr. THURSTON said that the resolution calls 
on the President for copies of correspondence from 
the several Government officers in Oregon with the 
Government, since the organization of that Terri- 
tory by the General Government. There is, sir, 
quite a correspondence from officers in Oregon, 
scattered through the several Departments of the 
Government. It is highly important, not only to 
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No objection being made, the resolution Was 


| read, as follows: 


Resolved, That the President of the United States be r. 


| quested, if not ——— with the public interest, 1 
| communicate to this 


ouse, copies of all correspondence 


received from the respective Government officers in Oregon 


Gene 
Government. ral 


Mr. ASHMUN objected to the consideration 


| of the resolution to-day. 


The SPEAKER said, that as objection was 


made, the resolution would have to he over one 


_day under the rule, as it calls for information fro, 


the Departments. 
Mr. THURSTON expressed the hope that the 


| resolution would be adopted. 


The SPEAKER said it could only be done by 
unanimous consent. 


Mr. JONES inquired whether it was within the 


from Ohio with confidence, whether General Lane || recollection of the Chair, that resolutions which 


were laid over one day under the rule, were ever 


| after acted upon? 


Mr, DANIEL renewed his motion that the 
rules be suspended, and that the House resolye 
itself into Committee of the Whole House, to take 
up the business on the private calendar. 

The question was taken, and agreed to; and 

The fe resolved itself into a Committee of 
the Whole House, Mr. Asumun in the chair, 


GENERAL SUMTER. 
_ The CHAIRMAN stated that the first business 
in order was the consideration of the bill for the 


relief of the heirs of General Thomas Sumter, 
| late of South Carolina, deceased. 


Mr. THOMAS. Mr. Chairman, this bill was 
introduced at the last session of Congress, and 
yassed over because there was objection made. 

his bill now comes up for consideration. It is a 
| matter of very little importance of itself, but it is 
one of great importance as a precedent for a nu- 
| merous class of claims of a like description, for 
which we may be called upon to appropriate thou- 
| sands from the public Treasury. 

It is doubtless within the recollection of the 
| House that a similar case, similarin every respect, 
| came up last session for consideration, from the 

State of Virginia. It was for giving to individuals 
| compensation for services precisely similar to those 
| for which this claim is instituted. It was a claim 
in favor of the descendants to the second, third, 
and probably to the fourth generation, as in the 
present. 

Not expecting this casc to be called up to-day, 
I am not prepared to furnish the proper testimony 
in relation to it. : 

The case now under consideration, is a case 
where a certificate was issued by the State of South 
Carolina to General Sumter, in 1776 or 1778, 
during the revolutionary war. 

Now, sir, what are the facts? Here is a claim 
where a certificate was issued to General Sumter, 
_seventy-odd years ago, by the State of South 
Carolina. What voychers do we have that it is 
due—that it has not been paid? Why, we have 
the certificate of the Register of the Treasury 
Department, appointed seventy years afterwards, 
certifying that, so far as the cutee are concern- 
| ed, he does not know that the claim has been 
| pak. 
Now I have examined into this case, and the 
| only portion of the evidence which goes to favor 
| the claim, is, simply, that the books do not show 
that the debt has ever been paid. Here you 
| are, calling upon the United States to pay a debt, 
| contracted some seventy-odd years ago, upon no 
| other proof than that the United States have not 
/a certificate to show that the claim has been 
| paid. You are putting the burden of proof upon 





me, but to the Territory, the Departments, and to 
the Government, that this correspondence should | 


the United States, to establish the fact that the 
Government has paid the debt, more than seventy 


be collected, printed, and made a part of the per-|| years after it was contracted. This might be 


manent record of the country. 
tions continually arising in the committees of 
gress, in the several Departments, and in both 
branches of Congress, in which the facts contained 
in this correspondence are needed for our guidance. 
The object of the resolution, therefore, is simply 
to put this mass of information in tangible and.-per- 
manent form. I apprehend there will be no objec- 
tion to its adoption, because every member must 
be interested in placing the history of the country 


in a form where it is sure to be the least liable to || 


the ravages of time, and where it can be consult- 


here are _— | right, under certain circumstances. 
on- || 


I call upon the gentleman to show how this 
_case was settled. Here was a gentleman, a dis- 
tinguished military man, and who filled a place in 
Congress in 1811, forty years after this debt was 
contracted ; he was herein active life—a member of 
your Senate; yet he never once said, Pay me what 
you owe me. He lived until 1832, fifty years after 
this debt was contracted; and although in active 
— life, he was never once heard to say to any 

uman being that the United States owed him & 
single dollar. That may be the tradition of the 
country, but is not a matter of record and history, 
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unless it is in the recollection of some gentleman. 
There is no proof anywhere to be found. : 

Then, here are claims issued in 1778, which 
have lain ever since that time. Could not a 
man who was a Senator in Congress in 1811, and 
who lived to 1832, and who during all that time 
was never once heard to say that the United 
States owed him a single cent, have established 
a claim, and brought forward proof that his claim 
was a just one? - 

Now, what else is there to prove that this 
claim was not a just one? There is this important 
fact, that in 1793, 1795, and 1796, the old Con- 
gress passed laws calling upon those who held 
these certificates to come and file them, that they 
might be called up for adjustment, and if these 
conditions were not complied with bya oo 
year, that they should be forfeited and rendered 
void. Congress passed this law again and again, 
extending the time from year to year until 1835, 
when the doors were finally and forever closed 
against these claims. 

You will see, then, that these acts of Congress 
were published, and that notice must be offered 
through the columns of the newspapers for these 
claims to be filed, until 1806 or 1810. Congress 
finally shut the doors against these claims. Gen- 
eral Sumter being here, a Senator in Congress, 
during this time, he never once filed a claim. 
Then, what was the evidence? You must come 
to the conclusion that they were abandoned, and 
that they must have been settled. Why, sir, there 
is a case reported by Mr. , only a few 
sessions back, where the books show that a gen- 
tleman sued the State of New York for $10,000. 
In the report of the case made to Congress, the 
circumstances—the books and history show, that 
this sum was actually due. Congress, I believe, 
passed the bill; but it was subsequently discovered 
that an entry had been overlooked, and that it had 





been made in an improper book and in an im- 


proper place. The bill was at once laid upon the 
table. 

Why, sir, if we go on proof of this sort simply, 
that the United States are to show that they have 
paid the claims which have been presented here, 
there can be no limit to the claims we shall be 


called upon to settle. No individual government 
in the world was ever required to prove that it has 


made payment of claims which were due seventy 


years after they accrued, when no individual was 


living who could say that the debt was due. 


You are called upon to pay money for the ser- | 
vices of a United States officer, which were ren- 
dered in the State of South Carolina more than 
seventy years back. But whether such claim was 
countersigned and put into circulation, the books 


do not show. 


There is not a single evidence that these facts 
are in the hands of General Sumter. There is || 
evidence to show that they were issued by the 
officer of Government whose duty it was to issue 
them, but there is no testimony to show that they 


were countersigned and delivered. 


If you pay this claim, you ought to go back and 

bes claims. Justice is justice, and if you 
allow a claim to a man of South Carolina, who 
was a general, you should allow the claim also 
ofa man from Virginia, who was a private soldier— 
who came to Congress with his iden but which 
they rejected. General Sumter was a valuable and 
able officer in the Revolution. I am willing to do 
him all the justice that his distinguished services 


dig up ot 


deserve and that his high merits command. 


But, sir, we are here to act upon the grounds 
of justice. I maintain that this claim is not satis- 
factorily made out, for there is no proof brought 
forward to establish it. We, sir, are of ourselves 
a court, deciding the same kind of a claim which 
was rejected at the last session. I will not trouble 
the House with further remarks upon the subject. 

Mr. WOODWARD. Mr. Chairman, the fact 
that claims similar to the one presented here have 
been rejected before, or the fact that they were+) tion of seryices rendered seventy at ago—a | 
revolutionary claims, should not operate against 1 

have aid precisely such 


the present one. Yo 
debts as this, up td and in 1832. I will not sa 
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tion to it, bearing date in 1838. Well, now, sir, 
| since that time | have procured three unanimous 
reports in favor of this claim, and in every in- 
| Stance, the bills failed to be passed in consequence 
|of want of time and for no other reason. Now, 
| sir, if the Government will pay such claims at all, 
| what better proof could you have of the peculiar jus- 
| tice of this claim, than that committees should have 
| three times reported unanimously in favor of it? 
| ‘This Government can plead the statute of limi- 
| tation against General Sumter if it choose to do 
jit. I do not pretend that it cannot. But I can 
| say this, that | think there is security enough to 
| the debtor, in being allowed to decide upon his 
| own case, without the benefit of the statute of lim- 
jitation. I think the right of judgment in your 
own case is quite enough for you, without the 
further right to plead the statute of limitation 
| against your creditor. 
| ‘The gentleman said that there is not a solitary 
proof that this claim was just, and that certifi- 
| cates were ever issued. Did you ever require a 
certificate, the formality of a certificate, to be 
produced? Have you not always been satisfied 
| with the entries made by yourself? Do not the | 
| entries made by an individual upon his own book, 
| stand forth as the very highest proof against 
| him? And if the officers, on the part of this | 
| Government, have certified in the roll that certifi- 
| cates were issued, are you to be allowed to adduce 
proof that your office certificates were not coun- 
tersigned? Why, sir, they were not certificates 
| until they were signed. ‘They were blank pieces 
of paper. Who would have ever imagined that | 
this party was required to prove the fact of a 
counter-signature to the paper, where the paper is | 
alleged to have been lost? It is a fact, in this 
| case, that a part of the papers are lost. It is 
competent by the laws of the United States, to 
orove and collect lost loan office certificates. It 
ate been done in several instances. So far from | 
the loss of the certificate being calculated to operate 
against the claim of this party, it is a fact that 
| goes to show why the claim was not brought at 
an earlier period. 
| Mr. SACKETT. Will the gentleman from | 
South Carolina [Mr. Woopwarp] allow me to 
_ask him a question? Whether the books, vouch- 
| ers, or certificates of the estate of General Sumter 
| show that he has any claims against the United 
States, or whether there were any certificates 
| which he himself claimed he had lost? 
Mr. WOODWARD. I cannot tell certainly. 
[ can only say, that Genera] Sumter’s adminis- 
trator has filed a petition before this Congress. 
| Mr. SACKETT. Is there any evidence that 
| he himself claimed that his certificates were lost, 
jand that his estate shows any charge, or any 
claim whatever against the Government? 
| Mr. WOODWARD. I do not know that any 
committee ever required such proof to be brought 
| before it. How could | ever expect to have to ad- 
| duce proof upon an incidental point, when the com- 
| mittee was ready in every instance to give me a 
report? As far as I can see, [ have not the 
shadow of a doubt that Gen. Sumter did claim 
| these certificates—that his son did as well as his 
| grandson. I have the certificate of Mr. Smith, as 
we previously produced the certificate of his pre- 
| decessor in office, that the whole body of certifi- 
cates (thirty-two in number)were outstanding and 
unpaid. : 
5 ron sir, here is the whole body of certificates, 
thirty-two in number, lost. It is not like the case 


° r ie : a 
| in Virginia, where a a certificate was lost, | 


and the ground of objection was, that when the 


Government paid one it paid all. Gentlemen talk | 


| about the age of this clam! What is the age of 
| your pensions? Your pension claims, which are 


ratuitous, are seventy years old. But here is a | 
ebt, which the Government owes, not more than | 


/seventy years old. Where is the = er of 
| that policy, that bestows a gratuity in considera- 


| gratuity not only to the party, but to his heirs; and 
| yet pleads the same seventy years in bar of a just 
, debt? Thisis nota gratuity as to this Government. 


that you have paid any since that time. There is It is a debt due to General Sumter, forgmoney 
not much difference between a claim fifty years old | advanced to the Government. So our petition 
and a claim seventy years old. If the gentleman | alleges, and the committee was satisfied with the 
would apply the statute of limitation to these cases, fact, and if they had wanted other proof, I could 


I presume he would to those. 


This case was brought before Congress in || to General Sumter for money a 
1838. I remember to have seen a report in rela-,| Government. If General Sumter neglected to | 





have adduced proof that it was = debt _ 
vanced to the 
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present his claim in early life, it was becauss the 
Government was considered to be insolvent, and 
because he was a wealthy man, and did not give 
thought to the matter. He might have forgotten 
it. General Sumter himself might have designed 
never to prosecute the claim. But, sir, shall his 
liberality towards the Government, and shall his 
forbearance to demand a debt, be alleged against 
his right to claim it by the debtor himself? Does 
it diminish this rieht ? Suppose he did mean to 
abandon this right? Is the Government prepared 
to take refuge from its legal liabilities under his 
generosity ? 

I maintain that if General Sumter had purposed 
at any period not to prosecute this small debt, it is 
just so much in its favor—in favor of his heirs, 
who now feel that they are entitled to the money, 
and who are in need of it. : 

Mr. BAYLY. I desire to state to the gentle- 
man from South Carolina (Mr. Woonwarp] a 


case In point precisely similar to the one he is now 


arguing. It was the case of Colonel Grayson, 
who was a Senator from the State of Virginia. 
He had a claim against the United States, the pay- 
ment of which was delayed in a manner similar to 
this. He would not permit it to be presented 
afainst the Government while he was in the public 
service. The claim was, however, long after- 
wards presented, and was paid upon the proof of 
the fact that Colonel Grayson would not permit it 
to be presented while he was in the public service. 
1 believe General Sumter was aways in public life. 
They were revolutionary soldiers together, and 
may have been actuated by similar motives. 

(‘The Speaker temporarily resumed the chair; 
and a message was received from the President of 
the United States, by the hands of Millard Fill- 
more, his Private Secretary. ] 

Mr. WOODWARD, (resuming.) Tam much 
obliged to the gentleman from Virginia {Mr. 
Baruyr] for his suggestion, but I am perfectly 
willing to put this case to the House on its merits, 
without the benefit of a precedent. LI admit the 
fact that General Sumter never did himself prose- 
cute this claim. I admit that-his son, Colonel 
Thomas Sumter, was the first party who ever 
presented this claim before Congress. Colonel 
Sumter was, we know, a lone time our Minister 
near the Spanish Court, and that fact will account 
for his not having been very prompt in presenting 
his claim to the Government. It was next pre- 
sented by the grandson of General Sumter, the 
present petitioner. lam willing to concede that 
General Sumter, having the prospect of a large 
fortune, and indeed at one period owning a large 
fortune, did not give much attention to this claim. 
I admit, that having lost these certificates, he may. 
have postponed the presentation of his claim from 
time to time, in the continual hope of finding the 
certificates. In either case it seems to me that it 
should make no difference. The claim is not the 
less meritorious, because the claimant once meant 
to be generous towards the Government. 

Now, sir, we do not ask a pension; we ask the 
payment of a debt secured by thirty-two loan office 
certificates. The gentleman says that we have not 
proved thatthe certificates were everissued,or that 
they were everin General Sumter’shinds. Why, 
sir, isnot the admission of the Government that 
its promissory note had issued the very best proof? 
If General Sumter’s heirs were disposed to throw 
themselves on the generosity of the Government, 
why did they not claim their pension? I believe 
that General Sumter’s pension, as a general officer 
in the revolutionary war, if he had claimed it, 
would have approached $20,000; but that pension 
has never been asked of this Government. The 
heirs of General Sumter hate never called on the 
Government for a gratuity. They have been 
prompted by that feeling, which in the first instance 
prompted the hearts of so many of the revolution- 
ary officers, never tocome to this Government as 

pensioners. ‘The word ‘ pensioner’’ was odious 
in the days of the Revolution, and General Sumter 
and his heirs after him, were among those with 
whom that odium was never lost. 

They come to claim of this Government a debt 
ue for money advanced to the Government, ond 
which no man can suppose was ever paid. No 
one can seriously believe that those certificates 
ever were paid; and our petitioner states that the 
debt is due for money advanced to General Greene 
when he passed General Sumter’s house in South 
_ Carolina. 
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Now, sir, if gentlemen will object to this claim 
as a debt, I do trust they will allow it at least by 
way of the pension which has never been claimed 
by himself or by his heirs, but which could have 
been claimed at any time, and would have been 
fur more than sufficient to satisfy this debt. Give 
him his pension at least, to the extent of this debt, 
if you do not choose to pay him what you are in- 
de/ted to him. 

| do not choose to elaborate the case. The re- 
port of the committeé was so unanimous on this 
subject, that [ have never taken any pains to pre- 
yare myself with arguments relative to issues 
whuch I did not foresee would be made before this 
House; but leannot resume my seat without again 
calling the attention of the House to the remark- 
able fact, that these petitioners could have been pe- 
tutioners for a pension to the amount of $20,000, 
and yet they have never presented that claim. 
Neither General Sumter nor his heirs ever pre- 
senied that claim. All they demand is, that you 
will pay them a debt which you did contract and 
of which your own books are evidence. 

This debt is of no greater age than many of the 
pensions and gratuities which you pay every day 
of your lives. I grant that the Goverstaent did 
at one time fix a period beyond which they would 
not discharge obligations of this description. The 
object was a judicious one—it was to urge these 
claimants to expedition in producing their claims; 
but afterwards the period was extended from time 
to time, until every debt of this description, ex- 
cept to a very small amount, has been discharged 
by the Government. You paid these debts up to 
within three years of the period when this claim 
was first brought before the Government. Is 
your own law a statute rgainst you? Does 
it disable you from the payment of this claim? 
Though you havea rule for the payment of claims, 
have you not discretion to do abstraet justice by a 
special law applicable to the case? And what 
stronger consideration could there’ be in favor of 
this claim—what evidence could be more conclu- 
sive of the integrity, honesty, and truthfulness of 
these parties, than that they have foreborne to pros- 
ecute a pension claim that would have amounted 
probably to $20,000, and against which nobody 
could have advanced a suspicion of fraud; and 
satisfied themselves with prosecuting an incon- 
siderable claim of about $3,000? Could there 
be more conclusive evidence of their honesty 
and integrity than the fact that they could thus 
have procured $20,000, without the slightest sus- 
picion of fraud or falsehood? Why should they 
neglect that undoubted claim, to get $3,000, and 
run therisk, too, of getting nothing at all? Sir, itis 
absurd. Every circumstance goes to show that 
it was an honest debt; and I maintain that no man 
can pretend that there is any just ground for re- 
jecting the claim, unless it be that time has barred 
it. Nothing but the age of the claim can be urged 
against it. All the circumstances of the case go 
to establish the justice, and integrity, and hon- 
esty, and truthfulness of the parties. Everything 
is above suspicion, Apply the statute of limita- 
tion to yourselves, and you are safe; but without 
that, there is no pretext fer denying this claim. 

1 should trust that the House would have—I 
will not say honor enough, but I think that it will 
become this House, if this claim is rejected, to say 
why it is rejected. Do not slander the claim. Do 


I need not read to the committee the letter from 
the Department, stating that these claims are still 
outstanding; that it appears by the books of the 


office that these owe certificates are every | 
| one of them outstan 
| gister is ea in the reports and is now in the | 


ing. The letter of the Re- 


hands of the gentleman from Tennessee, {Mr. 


| Tuomas. ] 


I have also a certificate from Mr. Edwards, | 
|Commissioner of Pensions, relative to the pen- | 
| sion of General Sumter. 


I thought it my duty to 


| the House, in relation to that claim, to procure 


| this certificate, as the fact that the pension was | 


never sought, might be useful to show the integ- 


| rity of the parties who now come before you, and 


that it might raise them above suspicion of de- 


| siring to practice fraud upon this’ Government. 


_which has been referred to, read. 


Mr. Edwards certifies that General Sumter has 


/never been in the receipt of a pension from the | 
I leave these facts for the consider- | 


Grovernment. 
ation of the committee. 
Mr. DUNHAM. Mr. Chairman, I shall take 
up 
Mr. THOMAS, (interposed.) If the gentleman 
will allow me, 1 should like to have the report 





that the attention of the House should be directed 


to the report of Senator Jarnagin, of T’ennessee, | 
'in which the facts and the law of this case are} 


clearly and perspicuously set forth. 
Mr. WOODWARD. I wish to state that I 
have never seen the report the gentleman speaks 


| of, until the present moment. 


The Crerk then read the report in question, as | 


follows: 


The petitioner states he is the grandson and administra- 
tor de bonis non of General Thomas Sumter, deceased ; 


that his grandfather and intestate, during the war of the | 


Revolution, loaned to his country a sui of money, and re- 
ceived as evidence of his debt, thirty-two loan office cer- 
tificates, of $1,000 each—equal in specie to $800; that said 
loan office certificates have been lost; and,a short time be- 


fore the death of General Sumter, he proposed petitioning | 


Congress on the subject, but was prevented by his sudden 


iiness and death. Petitioner prays that the value of said | 


loan office certificates, with interest thereon, be paid to 
him. 

The only evidence presented to the committee is the cer- 
tificate of T. L. Smith, Register of the Treasury, dated 27th 


| of November, 1837; from which it appears that, on the Ist 


| of June, 1780, there was issued, in the name of Thomas | 
Suter, nineteen loan office certificates for $1,000 each, | 


| of the specie value of $25 each; and on the 17th of October, 


1780, thirteen others were issued to General Sumter, or in | 


his name, of £1,000 each, and of similar specie value with 
those of the firstissue. The Register of the Treasury cer- 
lifies that said certificates remain outstanding and unpaid. 


On inquiry at the Treasury Department, your committee | 
have not been able to learn that said certificates were ever | 


presented by the holder or holders, nor is there any evi- 
dence that they were ever countersigned by the commis- 
sioner of loans for the State of South Carolina, and put 


into circulation, as required by law. By the act of limita- | 
tion of 12th February, 1793, loan office certificates are ex- | 


cepted from its operation. By the act of the 2lst of April, 


| 1724, the right to present loan oflice certificates for settle- 
ment was limited to Ist of June, 1795. By the second sec- 


| the newspapers of the State in which the certificates were | 
issued, describing the number, date, and amount of the cer- | 


tion itis enacted that no claim shall be allowed for loan | 


office certificates alleged to be lost or destroyed, unless the 
destruction of the same was so far made public as to be 


known to at least two credible witnesses soon after it hap- | 
pened, and shall have been, before the presentation of the | 


claim, advertised for six weeks successively in some one of 


| tificate alleged to have been destroyed, together with the 


| time when, the place where, and the means by which the | 


| same was destroyed. By acts of Congress, passed from 


not pretend, like thieves, that you are not aware of | 


its justice. Do not deny your own handwriting 
and promissory notes. Do not insinuate a sus- 
picion of fraud against Mr. Sumter that be is 
trying to get this money paid twice. Act like 
honest men and acknowledge that you do not 
pay this claim, because it is barred by being sev- 
enty years old, I admit that that would be a 
good reason, I do not deny that it is good policy 
to require reasonable expedition in the prosecution 
of claims against the Government. I do not pre- 
tend to deny that, but I do urge upon the com- 
muttee that it is strange inconsistency and injustice 
to be paying bounties and gratuities for services 
seventy years old, and yet refusing to pay a debt 
that you promised to pay, because it is seventy 
years old. It is not consistent, admitting that it 
may be decent, and that you have the indisputa- 
ble right to apply the statute of limitation to your 
own case, 

1 put the case to the committee on its special 
merits. It is competeft to you to make a law for 
it. You are sufe in your own discretion, 


time to time, the statute of limitations, as to the payment 


of loan office certificates, was suspended till the 7th of May, || 


1836; yet none of them repealed the second section of the 
act of 2lst April, 1794, in regard to lost or destroyed certifi- 


| cates. It does not appear that that section has ever been 


complied with in the present case; so, if there was nothing 
more in the case, Congress would not be justified in grant- 
ing the prayer of petitioner. But this is a State demand, 
and no satisfactory reason is given why this claim was not 
presented at an earlier day. True, the petitioner says 


General Sumter contemplated petitioning Gongress, but | 


was prevented by sudden illness and death. We know, 
historically, that General Sumter was himself a Senator in 


Congress as late as 1811, and he never made any claim. || 
| This fact greatly strengthens the presumption that said cer- | 


tificates were never regularly issued. It does not appear 
that General Sumter ever pretended he had a claim against 


| the United States during his life, further than by the state- 


| ment of his grandson, the petitioner. 


Y@ur committée 
therefore recommend the adoption of the following resolu- 
tion. 

Resolved, That the prayer of petitioner ought not to be 


| granted 


Mr. bur THAM then continued; he said: Mr. 


Chairman, I will not consume the time of the | 


| House with any lengthy or captious remarks, but 


I wish, in the first place, briefly to call its attention 


I should wish | 








| only reaches this case—this class of cases—by; 
_ which must, more or less, directly be applicable to 
every claim that is from day to day brought agains; 
this Government. The principle appears to me ty 
be no more nor less, than that when it is shown by 
the records of the Department that Governmen; 
has at any time incurred a debt, that it must then 
devolve upon Government to give evidence that 
they have paid thedebt. Not that the creditor mus; 
bring evidence of the indebtedness of Governmey; 
but that Government must positively show on its 
own part that it has discharged the debt. That 
is the principle which appears to me very clearly 
|| involved in this case. ' 
|| Let me apply to the facts: All the proof op 
which this claim rests, that is preferred, is the re. 
cords of the Department, which go to show tha; 
certain loan office certificates were at one time or 
another issued. But these records do not show 
that these certificates were ever put into circula- 
| tion; they do not show that they ever came into 
the hands of General Sumter. They are not shown 
| to be in his hands at this time, or in the hands of 
his descendants, or of the present claimant. They 
are not shown, especially, to have been lost or de- 
stroyed. 

In the absence of the presentation of those cer- 
tificates which they claim to be outstanding, and 
| in the absence of evidence that they are lost or de- 
| stroyed, they now come here and ask to be paid 
| this presumptive debt, because the Government 
|| cannot say that they have paid it at any time here- 
| 
| 


| tofore. 
This is the principle involved in this case. Let 
me state to the committee another thine in eop- 
| nection with this clam. This may very probably 
bea popular case, because it is well known to every 
American citizen that the ancestor of the claimant 
performed great, noble, and meritorious services 
in the cause of our country’s independence, and 
held a high rank among the revohutionary heroes. 

I never indulge in wholesale denunciations of 

claim agents. It is their legitimate business, and 
[ have not the slightest disposition to interfere with 
it. But my position has enabled me to observe 
the several tricks of trade played off in the House 
on various emergencies. Il have observed some- 
thing of the plan in which claims have been pre- 
ferred before this body. Wherever there isa large 
class of claims, their object is to get a precedent 
established by which they may get paid out of the 
public Treasury. You will find these shrewd, cal- 
culating men prefer such particular claim which 
appears to them most meritorious, on which they 
can make the most money, and upon which they 
can concentrate the most votes. Then, when they 
get this paid, and thus establish a precedent, upon 
|| this precedent they push on their other claims. 

If you shall pass. upon this bill in conformity 
with the views of the ciaimants, you will, as | 
have said before, establish a precedent and a priv- 
ciple that is applicable to every other demand 

| which can be brought against this Government. 

Mr. WOODWARD here interposed, and said: 
The arguments of the gentleman from Indiana 
[Mr. Dunnam] can be of no possible use to him, 
unless he intends to insinuate, that the course 
which he has deseribed, has been pursued in the 
prosecution of the claim under discussion. lf 
the gentleman does fot mean to make that insin- 
uation, why use the arguments he has just em- 

| ployed ? 
Now, sir, I declare that the insinuation is 
perfectly gratuitous. I have never had any con- 
nection with any man having a similar claim; | 
have never mentioned this case to any one who 
| has a similar claim to prefer against the Govern- 
/ment. Itappears by itself; it stands on its own In- 
| dividual merits. I was not aware of any case being 
before this Government. I am not acquainted with 
any claim-agent, nor have I any connection with 
one. No one receives any compensation for prose- 
| cuting this claim. It is a gratuitous insinuation. 
ie think it unfortunate for any man to have been 
| bred up under influences that inclined his mind to 
such suspicions. 
| Thank God, I cannot entertain any such sus- 
|| picions, from my experience of what honorable 
men are, and how they are accustomed to act. 
Mr. DUNHAM. Mr. Chairman, so far as 
|| gratuitousness is concerned, it strikes me that the 
| last remark of the gentleman from South Caro- 


to a fact that appears very clear to me, that there | lina partakes strongly of that character. If, as it 
is a principle involved in it; a principle which not || appears, the gentleman is sensitive upon this 
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point, he should not provoke retaliation. I submit 


to the House, that in the remarks I have made | 
thus far, I have been actuated and governed by 


the best feelmg, and that I have not manifested 
any offensive personality. 

Mr. WOODWARD. If in the honorable gen- 
tleman’s application of his general remark he 
meant nothing personal, I am perfectly satisfied. 
| was betrayed into error by his own folly. 1 am 
only a ut 
as ggod faith as it is presented. 

Mr. DUNHAM. There is an old adage, Mr. 
Chairman, ** Answera fool according to his folly,”’ 


nxious that this claim should be received in 


and if one has to answer foolish arguments, they | 
may as well be answered in the same manner as | 


they are urged. 
ask the gentleman from South Carolina, [Mr. 
Woopwakrp,] what it had to do with the merits 
of this claim if General Sumter, did serve in the 
revolutionary war, and supposing he was justly 
entitled to a pension for those services? I would 
submit to this committee, | would submit it to 


Sir, I ask this committee, and I | 


every man who has any legal perception, whether | 


there is any real sense, so far as the applicability 


of this case is concerned, in two thirds of the ar- | 


eument that has been submitted to this commit- 
tee. 2 : 2 
Let us see how far that argument applies in re- 
lation to the gentleman’s facts. He says that 


General Sumter was entitled to a pension. 


are his facts? He stated that the General died in 


1832. And if he died in 1832, and at the same | 


time was a wealthy man, so wealthy that it did 
not become him to present this claim, there was no 


What | 


law applicable to his case up to the time of his | 


These are the facts from the gentleman’s 
I submit that they amount to 


de ith. 
own arguments. 
nothing. 


° } 
Let us come to the facts of the case. [ presume | 


that this Government will not depart in its action 
from its legal rights, nor from strict principles of 
equity. ; 
principles of common sense. We know something 
of the history of this Government, we know some- 
thing of its misfortunes, and we know that the De- 


At least it will not forsake the plainest | 


artments and offices of*this Government have been | 


yurnt out some two or three times. 


We know nothing of this transaction more than | 


is furnished us by the claimant’s assertions. 
We know that in taking up outstanding debts, 
the debtor is not very apt to be very cautious in 
his surrender of the instrument which has repre- 
sented his claim. We know, too, that Government 


has not been, as evinced by the history of the | 


country for a long period back, so very methodic 


and exact in its arrangement of these matters. | 
We have been told that this is a meritorious case; | 


and yet to prove that the certificates on which the 
case stands have not been taken up, has only seen 


fit to examine one Department to ascertain that | 


these certificates Were ever issued, or, if issued, that | 


they have not since been taken up. 

We know well that at the time these securities 
were alleged to have been issued, the Departments 
of Government were in considerable confusion, 


and that what properly belonged to one Depart- | 


ment might be found running through half a dozen. | 


Can the assertion of an officer in one of these De- 
partments be considered proof of the non-exist- 
ence of these certificates in the hands of Govern- 
ment ? 

Let us apply the general eee of common 
sense and justice to the case. ould it not be 
required of the claimant to show, at least, that these 
certificates were lost or destroyed if not now in 
his own hands? And in the next place, we should 
require, if this cannot be proved, that some satisfac- 
tory evidence should be furnished, that Govern- 
ment had not paid the debt. 

But, in this case we have nothing but the sim- 


ple and bare certificate of an officer of the Depart- | 


ment, who admits that certain loan-office certifi- 
cates, as shown by the records, had been issued. 
It does not show that they were delivered to Gen- 
eral Sumter, or that they ever came into his 
possession; nor, indeed, are any circumstances 
adduced as evidence that they were ever lost or 
destroyed. And yet they come here and ask us 
to pay this assumed debt, because the books of 
our record fail to show that the Government has 
ever paid the claim as represented. 

Mr. WOODWARD explained. I do not rest 
this claim altogether on such evidence. The fact that 


certificates have ever been produced or taken up, 
is proof presumptive of the debt not having been 
paid. I did not suppose it at all necessary to ad- 
duce evidence that they had been either lost or 
destroyed. 

Mr. DUNHAM. Ido not like to retort on the 
folly of this argument, but I must say it is the 
first time that I ever heard that the debtor had to 
show that he had not paid his debt, or that he had 
to produce the instrument of his indebtedness. I 
had supposed that it was necessary that the other 
side should do so. 

Mr. WOODWARD. What I wish to be un- 
derstood to say is, that it has never been the cus- 
tom of Government to pay without taking up, and 
that, therefore, if it is unable to produce the cer- 
tificates in question, it is proof cet Government 
has never taken these securities up at all. 

Mr. DUNHAM. 1 do not know of any such 
custom. But they undoubiedly may have been 
aid without having been taken up; or they may 
ee been taken up, and, by some event, lost or 
destroyed since. tf there were clear evidence of 
their loss or destruction, they might have been 
paid under the act which provided for lost instru- 
ments. ‘Thus they may never have come into the 
Departments of Government, or they may have 
been burned or otherwise destroyed in their pos- 
session. The evidence of the existence of the cer- 
tificates is, besides, vague. 

Mr. WOODWARD. The entries on the books 
of record of the Department are clear proof that 
these loan office certificates did once exist—per- 
fectly competent proof of this fact. And on such 
proof of their existence, any debtor in the world 
would have paid them. 

Mr. DUNHAM. I have supposed that it was 
necessary that they should show that these certifi- 
cates had been issued, and that they had actually 
come into General Sumter’s possession, who 
claims to be the creditor. But no evidence of this 
kind is offered. This is the ground upon which 
I put the case, that the claim should not be paid. 
Sir, they should have shown that certain loan 
office certificates had been issued, and that these 
certificates had come into possession of the claim- 
ant. Before these loan office certificates could be- 
come valid, or could come into circulation, or 
they could be held against Government, they must 
have been countersigned at, and passed through, 
several offices. Now we know nothing of this. 
There is nothing here to show that these certifi- 
cates have thus ever gone into existence, or in 
fact that they were ever issued. 

Mr. WOODWARD. I should like to know 
what are the proofs we are required to produce. 
We have referred to a certificate which proves that 
these certificates have never been taken up by 
Government. Surely the claimant is not called 
to prove that he has never presented his certifi- 
cates. Surely the public records must constitute 
evidence of the greatest possible strength, and 
yet the gentleman from Indiana seemed to be of 
opinion that no proof existed of these incontest- 
able facts. 

Mr. DUNHAM, (resuming.) The gentleman 
from South Carolina seems to me to suppose that 
it is the duty of the Government to show that 
they have paid their debts; whereas I have always 


understood that it was necessary for the claimant | 


to show that his claim was still unpaid. The 
gentleman seems to belong to the Irishman’s school 
of justice, who said he could bring up a dozen of 
men to swear that he never stole the horse. 
{[Laughter.] That seems to be the principle on 
which he goes, for he seems to think that if the 
Government cannot prove that they have payed 


this claim, they must pay it over again; that is the | 


principle of the gentleman’s argument, it is noth- 
ing less. 
these certificates have been paid, there should be 
such a long list of them outstanding as shown by 
the record. 
ask if it is not exceedingl 
should be in possession of thirty-two loan office 
certificates, and lose them all, without being able 
to show when or where, or in what manner they 
were lost or destroyed? There is nothing of this 
kind shown here; and I undertake to say, that 
there is not’ proof enough in the case for it to 


| stand one half moment in any magistrate’s court. 


} 


If you allow this claim you establish the general 


| principle, that a claimant has only to prove that 
the books of the records fail to show that these || at one time the Government was indebted to him, 





The gentleman asks how it is; that if 


Well, now, I retort upon him, and 1) 
strange that a man 


and then to call on the Government to show that 
the debt has been paid. 

I hope gentlemen will be cautious what they do 
in passing upon this claim. I undertake to say 
that it is precisely the same kind of claim as was 
rejected at the last session of Congress, by a vote 
of two to one. In taat case (a Virginia claim) 
there were three certificates issued. They pro- 
duced precisely the same sort of evidence as has 
been shown in this case—simply that the c@gtifi- 
cates were issued. They did not prove the pos- 
session of the certificates, or that they had been 
destroyed; but they called upon the Government 
to show that the debt had been paid. This the 
Government was unable to do; and this House at 
once decided that they would not allow the claim. 
That was precisely a similar case to this; and I 
submit to this committee whether they will make 
fish of one and flesh of another? But let us, as we 
have omnipotent power so tar as claims are con- 
cerned, be guided by some settled principle, so 
that our creditors may know what they have to 
depend upon. Let us not be governed by fan y 
or caprice, but let us have some general rule, some 
general law in relation to theadjustmentof claims, 
or something to guide us, and not be thrown on 
the sea without rudder, sail, or compass to guide 
us. The House should be governed by some set- 
tled and established principle, and not by mere 
fancy and eaprice. Now [| assert, without fear of 
contradiction, that there is no principle, either of 
law or equity, which would require or justify the 
payment of this claim. 

will again repeat, what I have before sail, 
that the fact that General Sumier did not claim his 
pension, is no evidence at all that this is a just 
debt—none in the world. The gentleman from 
South Carolina said, that if they had too much 
honor to take a pension from the Government, it 
followed that they would not tell a lie in relation 
to this claim. 

Mr. WOODWARD. The gentleman is mis- 
taken. I didnot say so. What I said was, that 
it was evidence of their integrity. 

Mr. DUNHAM. Upon their integrity, then, 
of course, depends this case. But the petition 
sets forth the fact of the indebtedness, and it is 
for the House to pass upon that petition alone. 
Now their mtegrity is all the evidence in the case. 

Mr. WOODWARD. I could have produced 
affidavits if the committee had required it, but 
they never did. 

Mr. DUNHAM. But it is the duty of this 
House to decide upon the justice of the claim, 
not upon the integrity of the claimants. 

Mr. WOODWARD, (interposing.) I would, 
at least, argue the case generously and fairly, but 
gentlemen have started severul collateral issues, 
and they require proof now; they require, me 
now to bring proof that was not required before 
the committee. 1 state this in explanation of 
why I am not ready to sustain every collateral 
fact connected with the case. I admit that I was 
bound to produce proof, but I complain that it was 
not suggested to me that it would = necessary. 

Mr. DUNHAM. I have always understood 
that it was the duty of a claimaft to submit his 
case, and to make it out in the best manner in his 
power; and if he fails to do it, it is his fault, not 
the fault of the court or tribunal before which the 
case isargued, It is for them to make out their 
case, and sustain their case before the House; and 
if they can do.that, they areentitled to a favorable 
decision; but if they fail todo that, the fault is 
theirs and not that of the House. 

But I simply wish to say to the gentleman, and 
I believe that it cannot be controverted, that he 
can make nothing out of his facts; and if General 
Sumter died in 1832 he was really entitled to no 
pension, and could take no credit, nor can his heirs 
or successors, for not having claimed it. 

I have now said all that I desire to say, I 
wish the committee to understand the principles 
that lie at the bottom of this case, and it is for the 
committee to decide upon it as they may think 
proper. 

Mr. WOODWARD. I have made such a 
statement of the case as appeared to me required, 
to prove that the loan office certificates were out- 
standing and unpaid—proof which I deemed suf- 
ficient for all purposes of the claim. I never im- 
agined that anything would be alleged against the 
claim, if I produced proofs such as I have, ex- 
cept the great age of the claim. 
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Now, sir, when the Government in the person 
of its officers, and represented by its records, owns 
the existence of its own promissory note, I 
thoucht that sufficient proof against the Govern- 
ment, as it is sufficient proof against an individ- 
ual, And surely, what with such proof an indi- 
vidual would be required to do in a court of law, 
Government coud itself do. 

Now, sir, | have given proof that these certifi- 
cates have existed, and that they are lost, and still 
outstanding and unpaid; that the whole thirty-two 
and not a single certificate is thus outstanding. 
Now, sir, what is the proof of payment on the 
part of Government? { 
proved that they did ever exist. Of this fact, | deem 
the evidence I have adduced competent proof. 
W nen loan office certificates are paid by Govern- 
ment, two things are done: the certificate itself is 
taken up, and the entry on the books is cancelled. 
Now, | show by evidence that neither are the certi- 
ficates taken up, nor the entries cancelled, and that 

officer in that Department has certified that 
they are still octieaillnng and unpaid. I never 
imagined, I repeat, that, except the lapse of time, 
anything would be alleged against the claim, and, 
therefore, | am not prepared to meet every collat- 
eral point. 

Mr. DUNHAM. 
adduced in support of his position appears to be, 
that one of the officers in the Department certi- 


fies that the books do not show these certificates | 


to have been paid. Nothing else. The records 
of the debtor do not prove his payment of them. 

Mr. WOODWARD. If I acknowledged that 
a man had held my note of hand, [ am bound to 
furnish proof of payment. An individual is bound 
if he make such an acknowledgment, even orally; 
much more if I, of my own will, confess that | 
had issued to you my note of hand, should there 
be no other proof of the fact required. 


To prove the loss of a thing is difficult, because 


it invariably happens when nobody’s attention is 
directed to it it would be impossible to prove a 
loss by evidence such as that which appears to 
be required, for what men were called to witness, 
would be no loss. ‘To prevent fraud, there is a 
clause providing that, before the payment to the 
heirs of General Sumter of the claim in question, 
a bond with sureties shall be entered into; that 
the money shall be refunded, if these certificates 


should ever turn up, and be prosecuted effectually 


against the Government by another party 

Mr. MEADE said: I wish to ask a question of 
the gentleman from Indiana, [Mr. Dunnam,} 
simply for information, or any other gentleman, 
whether there are certificates: issued pecisely in 
this manner and form, which have been returned 
to the Treasury and paid? 
precisely like these have been issued, and no other 


evidence of their having been issued existed, ex- | 


cept the book from which the extract that had been 


referred to was taken, and if similar certificates | 
. | 
had been returned and paid by the Government, 


why, then, that would seem to be evidence of the 
validity of the certificates in question. I ask the 
question simply for information, 

Mr. DUNHAM. I will simply say, that there 
were loan office certificates issued. That every man 


of course is familiar with; but the entry upon the 


books does not show that the issue was complete, | 


so as to entitle them to circulation and credit. 
They had to pass through another office. 


tht the books show that certificates have been 
paid out where the certificates are not now to be 
found on file in the Department; and it isalso pos- 
sible that certificates may be on file which the 
books do not show to be paid. I cannot, however, 
say: how that may be, because I have not exam- 


ined into it. But the book ddes not show that the | 


issue was complete, so as to entitle the certificates 
to credit and payment without something more 
being proved. 


Mr. WOODWARD. The books prove that 


they are unpaid and outstanding. 

Mr. CLEVELAND. 
Indiana [Mr. Dunnam] says that there was a pre- 
cisely similar case at the last session of Congress, 
and as I opposed the payment of that claim, I rise 


TH 


t is alleged that it is not | 


All that the gentleman has 


Now, if certificates | 


That | 
certificates of tlfis kind have been returned. But it | 
is equally without doubt that certificates have been 
paid under thae act which provides for the loss or | 
destruction of certificates, without their ever having | 
been returned to the office; and I have no doubt | 


As the gentleman from | 


merely for the purpose of drawing a distinction | 


which I think should be made between that claim 
and this one. I think, sir, that this claim is en- 
titled to the favorable consideration of the commit- 
tee, and I will give my reasons for thinking so, in 
a very few words. 


The other case was the case of a common credit- 


or of the Government, for whom no apology could 


be made for not presenting his claim against the | 


Government at an earlierday. But, sir, here is a 
gentleman who appears here as the grandson of a 
man who, I think, every gentleman will agree 


stood as high as any man in the country during | 
Now I call upon the | 
members of the House to answer me this question: | 
do they believe that General Sumter, at the time | 


the war of the Revolution. 


these certificates were issued to him, would be as 
likely to present this claim, and urge it upon the 
Government, as would a common creditor of 
the Government? Would he not be more likely 
to imitate the example set him by his illustrious 
chief, General Washington, and withhold his 
claim, the country being in debt and embarrassed, 


and he being a gentleman of fortune and high-toned | 
I ask whether honorable members do | 


feeling ? 
not see a manifest distinction between the case of 
General Sumter and that of a common creditor 


of the Government? And, if so, can they not make || 
an allowance for the lapse of time which these cer- || 
tificates have been allowed to rest without being | 
presented to the Government, and do they not find | 


a possible reason why they are not now forth- 
coming? 

But the question has been asked here repeatedly, 
‘Did General Sumter ever make thisclaim during 
his lifetime??? Now I wanted very much to have 


this question answered, and | was rejoiced when | 
the report, which it seems was adverse to the | 


claimant, was read, for in that report, if I under- 


stood it correctly, it was stated distinctly, that || 
just previous to the death of that distinguished | 
man, he said to his grandson, that these claims | 


We | 


were good and just against the Government. 
have that fact from the committee, and that com- 


mittee, be it remembered, reported adversely to | 
; the claim. 


Now, sir, in that report we find this fact stated, 
and it should not be overlooked by the committee 


in considering this claim as a meritorious claim. | 
This grandson states, and states in a manner that | 
authorized the committee to believe the fact, that | 
General Sumter did say at the close of his life, or | 
near to it, that these claims were just against the || 


Government. 


Now L ask you, sir, and I ask this committee, | 


to reflect for a moment and ascertain at what time 
this declaration was made by General Sumter. 


Why, sir, it was as late as 1833, or since that | 
Now is there any good ground for ob- || 
jecting to this claim because it has been paid, | 
when we find proof that as late as 1833 it was a | 


period. 


just claim aganist the Government? 


But some gentlemen may say that this is not || 
such evidence as the House ought to require; but | 
permit me to say that there is no living man in | 


America, who would dare to stand up before the 
people, and say that he would not take General 
Sumter’s word in regard to any matter whatever, 


and more especially in regard to a little paltry | 


claim of $3,000. 


We are asked by gentlemen to reject this claim, | 


on the ground that General Sumter’s declaration 
is not proof satisfactory to them that this claim is 
unpaid. Sir, I consider that this part of the case 
is clearly proved to my satisfaction. 
Mr. HEBARD, (Mr. CLeve ann 
floor.) 
Connecticut, where he finds the evidence that any 
such declaration was made by General Sumter ? 
Mr. CLEVELAND. 
the committee, that fact is stated on the authority 


ielding the 


of the grandson, the petitioner, and it is to that || 


that I am calling the attention of the committee, 
The gentlemen opposed to the allowance of this 
claim, called for the reading of the report, which 


was adverse for other reasons, but not for the |) ate us 
|| If so, then how much more now; if it was difficult 
e declaration of the grandson of || 


reason that a member of the committee doubted 
the truth of t t 
General Sumter. If this declaration were not 


sufficient to satisfy a fair and candid mind, I doubt 


not that the gentleman who has interested himself 
in this case, could have adduced additional proof 
that General Sumter made the claim, had he been | 


notified of the issues that would be made here. 
But I ask, are we not satisfied with the declara- 
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I wish to inquire of the gentleman from | 


In the adverse report of | 
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tion made to the committee by this grandson ? I 
any gentleman prepared, on that ground 
ect the claim ? 

But, sir, in addition to this, we are not an in- 
vestigating committee. Three committees have 
had this subject before them, and those three com. 
mittees have united in recommending the passage 
of this bill. > 

Sir, with these facts in proof here, and for the 
reasons that I have given, | am prepared to vote for 
this bill, independent of any considerations about 
the pension. If the claimants are entitled to , 
pension, I hope they may get it. Why should 
we grudge a pension to the heigs of Genera 
Sumter, and give it to the rest of the world) 
For one, [ am disposed to pay our debts honestly. 
and grant pensions also to those who deserve them, 

Mr. DANIEL. Sir, this question was thor. 


s 
» lO re. 


| oughly considered by this House at the last ses. 


sion of Congress, and it does not appear to me at 
all necessary that we should consume any more 
time in unnecessary discussion. I therefore moye 
that the committee rise. 

Mr. THOMAS asked the gentleman to with. 
draw his motion, to allow him to read the act of 


| Congress. 


Mr. DANIEL declined to give way. 

The question was taken on the motion, and jt 
was agreed to. 

The committee rose accordingly, and its chair- 
man reported progress. 

The SPEAKER resumed the chair. 

Mr. DANIEL moved the usual resolution pro- 
viding that the debate shall cease in Committee of 
the Whole on the bill for the relief of the heirs of 
General Thomas Sumter, in one minute after the 
House shall have again resolved itself into a com- 
mittee. 

The question was taken on the resolution, and 
it was adopted. 

On motion by Mr. DANIEL, the rules were 
suspended, and the House again resolved itself 
into a Committee of the Whole House, (Mr. Asu- 
muN in the chair,) and resumed the consideration 
of the bill for the relief of the heirs of General 


| Sumter. 


Mr. THOMAS. Iwill waive the reading for 
a minute, for the purpose of moving an amend- 
ment. I move to strike out the words ‘ with the 
interest thereon from the Ist of January, 1788.” 
Mr. Chairman, the gentlemen who have dis- 
cussed this question seem to have desired to make 


| it a question of the veracity of the claimant. | 


do not see that Iam obliged to believe or disbe- 


|| lieve that this whole transaction has been adjudi- 


cated precisely as the laws and the usages of the 
country demand. Thestatements of the solicitors 
as set forth in the memorial 

The CHAIR. The gentleman’s remarks are 
not relevant to the amendment. The bill is not 
debatable. 

Mr. THOMAS, (continued.) I will call the at- 
tention of the House to the fact, that at the time 
of the passing of the act, (which if I had time | 
would read,) passed 17th April 1794, so great was 
the confusion in the octal of the country, that 
this act which provides for the loss of certificates, 

requires that their previous possession must be 
es by two witnesses, and that notice of the 
oss must be given in the public newspapers for 
six weeks prior to making the claim. 
If such was the confused state of the public 
records in 1794, that two witnesses were thus re- 
‘quired to prove a loss, and the claim could only 
be made after six weeks advertisement of the fact, 
any man must see what must be the character ol 
‘this confusion of the records now, with fifty-six 
years of added confusion piled upon it. Why, 
this is the simple state of things arising out of the 
_ transactions of the Revolution. 
I say that this very fact, that the Congress of 
| 1794 legislated so as to require this great precision, 
and accuracy, and trouble, and care, on the _ 
of those losing Government certificates, 1s clear 
roof that the records were in a state of confusion. 





to identify a certificate then, how much more un- 
certain now. We should be undertaking to legis- 
‘late with a liberality, which fifty-six years ago 
_ would have been looked upon as wanton waste, if 
with no other evid .ce we acknowledge this claim. 
Mr. WOODWARD. In this case, I have not 
had prepared any evidence further than, and ex- 
‘cepting the certificate, which I produce, and the 
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etatement of the petitioners. Tn reference to the | 
i of 1794, in respect to advertising the loss, I 

think it would be found, by recurring to the re- 

ports of the intervening period, that the requisi- 

tion has come to be dispensed with, and that if the 

law is not repealed, it has at least become obso- | 
lete. ‘That is my Impression. 

~ Now, sir, the gentleman from ‘Tennessee [Mr. 
Tuomas] says that we have no business to take 
the assertion of T. N. Smith, for proof that these 


cer 
t 


cates were issued. The assertion of the facts of the 


case, - 7 are 

ces, appears to me perfectly regular and satisfac- 

tory. ‘ ‘ ° . 
But, sir, at the time the committee looked into 


the matter, the superintendent of that re om 
cate | 


ment was required to make the proper certi 
in relation to the fact, whether or not these certifi- 


cates were on the records. And if the certificate | 
which he sent us was not the proper one, he should | 
have furnished another. His books of record are | 
competent in law, to show that these certificates | 
were still outstanding, and if additional entries | 


were necessary, he should have sent them. 
[ did not know before that any further proof was 


necessary. If it be necessary, let the matter be | 
inquired into. I am-perfectly confident that you | 


will find every necessary evidence. Was such 
evidence ever required before? Was anything 
more required than to show that the entries were 
made in the records at the time by the proper 
party? Was other proof ever required to show 
that loan office certificates went into actual circula- 
tion? IT am not aware of it—I have never been 
advised of such necessity. —_; 

Mr. BISSELL. I wish to ask the gentleman 


from Connecticut [Mr. CLevexanp] a single ques. 


tion with regard to the statement which he ha 
made concerning the facts of this case. 


The CHAIRMAN, (Mr. Asumun.) The Chair | 


will state to the gentleman from Illinois, that it is 
not in order to debate the bill. 


Mr. BISSELL. I have no disposition to de- | 
bate it, but, with the permission of the Chair and | 


of the committee, I desire to ask a question. I un- 
derstood the gentleman from Connecticut [Mr. 


CLEVELAND] to state, and his statement had con- | 


siderable effect upon my mind, that just previous 


to the death of General Sumter he declared that | 


this was.a just debt and remained unpaid. 


Mr. CLEVELAND, (interposing.) I said that 


the opponents of this appropriation called for the | 
reading of the report, which is adverse to the | 
claimant, and they give reasons for the result to | 
which they came, but in that report they find that | 


General Sumter did make a declaration to his 
grandson, such as I have stated, just previous to 
his death, that this claim was a just one against 


the Government and unpaid. "That fact is not | 


controverted by the committee in their finding, and 
they therefore have given their sanction to the 


truth of it; and I went on further to show why it 
was entitled to credit. The report of the committee | 


finds that fact, and does not at all question the 


correctness of the statement made; and as I said | 


before, that is enough to satisfy me that the claim 
is due. 


Mr. BISSELL, (resuming.) The report set forth 
that the petitioner states that General Sumter de- | 


signed to petition Congress for the _ of 
this debt, but was prevented from so de 


General Sumter ever declared any such intention. 
[tis merely a simple statement by the petitioner, 
that his grandfather designed to petition Con- 
gress, but was prevented by his illness and death. 
He does not say that he ever conversed with his 


grandfather on the subject, or how he knows that 


such was his design. 


Mr. WOODWARD. I can state what the facts 


of the case are 
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tificates have been issued. But, sir, these en- | 
ries were not made by that gentleman; they were | 
made by the proper parties at the time the certifi- | 


by this gentleman, under these circumstan- | 


t ning by his | 
illness and death. There is no statement that | 






in order. The resolution of the House directs that 
the committee should rise and report the bill. 

The CHAIRMAN was understood to say that 
the motion of the gentleman from Tennessee {Mr. 

|Tuomas] was not in order. 

Mr. THOMAS then moved that the committee 
rise and report the bill, witha recommendation that 
it-do not pass. 

Mr. KERR inquired if the bill was still open to 
amendment ? 

The CHAIRMAN replied that it was. 

Mr. KERR then moved to amend the bill by 
inserting the words ‘interest thereon according to 
the terms of the funding act.”’ 

The CHAIRMAN. The committee have al- 
ready stricken out the interest; the gentleman 
must therefore offer his amendment in the House. 

Mr. KERR. I merely wish to answer a perti- 
nent inquiry that was made by the gentleman 
from Virginia, [Mr. Meape,] and to state that a 

|| similar case to this now before the committee has 
been presented to the consideration of Congress, 
and has never been 

The CHAIRMAN. All debate is out of order. 

[Loud cries of ** Question! question !’’) 

Mr. DANIEL inquired if he had understood 
the Chair to decide that the motion of the gentle- 
|; man from Tennessee to lay the bill aside, was not 
in order ? 

The CHAIRMAN was understood to reply 
that he had so decided. 

Mr. DANIEL. It has been customary to lay 
bills aside in order to save time. 

Mr. JONES. It has not been the custom to 
lay bills aside when the debate has been stopped 
by resolution. I move that the committee rise. 

Mr. THOMAS. I have already modified my 
motion so as to stand, that the committee now 
rise and report the bill, with a recommendation 
that it do not pass. 

Mr. KERR. Is that motion debatable? 

The CHAIRMAN. Itis not debatable. 

The question was taken on the motion of Mr. 
Tuomas, and agreed to. 

The committee then rose, and the Speaker 
having resumed the chair, the chairman [Mr. 
Asumun] reported that the committee had had un- 
der consideration a bill for the relief of the heirs 
of General Sumter, and had directed him to report 
it back, with a recommendation that it do not 
ASS. 

Mr. THOMAS moved to lay the bill and amend- 
ment upon the table. 

Mr. HOLMES desired to make an intermediate 
motion, and one that was entitled to precedence. 
He moved that when the House adjourns, it ad- 
journ to meet on Monday next. 

Mr. WENTWORTH ealled for the yeas and 
‘Nnays on that motion; and they were ordered. 

The question was then taken on the motion, 
and carried in the affirmative—yeas 92, nays 81. 

The question recurring on the motion of the 
gentleman from Tennessee [Mr. Tuomas] to lay 
the bill on the table, it was taken and decided in 
the affirmative. 

So the bill was laid upon the table. 





CHARLOTTE LYNCH. 


Mr. MARSHALL called up the motion sub- 
mited by Mr. Jounson, of Tennessee, on the 30th 
of September last, to reconsider the vote by which 
the Cosmnietis of the Whole House was dis- 
charged from the further consideration of the bill 
of the Senate entitled ‘An act for the relief of 
Charlotte Lynch.” 

The SPEAKER said that the question was.on 
the motion to reconsider, upon which motion the 
gentleman from Tennessee [Mr. Jounson] was 
entitled to the floor. 

Mr. JOHNSON proposed to the geritleman 
from Kentucky, [Mr. Marsuatt,] that if he would 
not press the bill to its final passage, but let it go 
to the Committee on Revolutionary Claims for in- 
vestigation, he would withdraw his motion to lay 


The CHAIRMAN. ‘All further debate is out | the motion to reconsider on the table; at the same 


of order. 


time pledging himself, that should that committee 


Mr. THOMAS inquired if it was in order to || make a favorable report upon the bill, he would, 


withdraw his amendment ? 
The CHAIR decided that it was not in order. 


The question was then taken on Mr. Tuomas’s 


amendment, and it was adopted. 


Mr. DANIEL moved that the bill be laid aside 


to be reported to the House. 


so far as he was concerned, withdraw all objection 


it. 

Mr. MARSHALL made some remarks, (almost 
inaudible to the Reporter,) which were understood 
to be in allusion to the manner of opposition to 
this bill by the gentleman from Tennessee, [Mr. 





Mr. ONES suggested that the motion was not || Jounson,] in the last hour of the last session of 
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Congress. He, however, refused to accede to the 
proposition of the gendeman from Tennessee. 

Mr. JOHNSON repeated, that he had no dispo- 
sition to wage a captious opposition to the bill; 
and if by common consent the House would let it 
evo to the committee he proposed, he would make 
no further opposition to it. 

Mr. WENTWORTH desired to make a mo- 
tion for the commitment of the bill. 

The SPEAKER said that no motion in regard 
to the bill was in order until the question of re- 
consideration was disposed of. 

Mr. WENTWORTH then proposed to lay the 
motion to reconsider on the table. ; 

Mr. JOHNSON proposed as a compromise to 
the gentleman from Kentucky, [Mr. Marswart,] 
that the bill be again referred to the Committee of 
the Whole. 

Mr. MARSHALL deelined it, saying that he 
wished the bill to pass, and he would push it 
through if he could. 

Mr. JOHNSON then moved that the House, 
adjourn. 

The question was taken by tellers, and decided 
in the negative—ayes 52, noes 68, 

Mr. JONES called for the yeasand nays: which 
being ordered and taken, resulted, yeas 62, nays 
103. ; ; 

The SPEAKER. The gentleman from Ten- 
nessee is entitled te the floor. 

Mr. JOHNSON, of Tennessee, proceeded to 
examine the merits of this case. By the report 
of the commutee, he said, it would be seen that 
Charlotte Lynch was the only surviving child of 
Ebenezer Gray, who served in the war of the 
Revolution, and until its termination; that he then 
returned with a broken constitution and died wm a 
short time thereafter. The petitioner does not say 
at what period he died, nor of this are we in- 
formed by the committee. The report in thecase 
does not assume that Ebenezer Gray died in con- 
sequence of sickness caused by being in the ser 
vice. Nobody dies except from cause, and many 
that lived during the war died after it was over, 
and there is a strong probability that those who 
now live will die hereafter. [Laughter.] Weare 
further inforuted that the only compensation which 
he or any member of his family ever received was 
his monthly pay, while in service, and the five 
years commutation pay; and it is said that this 
was depreciated when he got it. It is stated that 
he was a lawyer; but it does not follow that a 
gentleman engaged in the legal profession, or that 
of medicine, always finds the business profitabie. 
The monthly pay of $60 may have been of greater 
advantage. But the committee inform us that he 
only got his monthly pay and his certificate of 
five years full pay. So far as the resolution of 

1789 is concerned, providing half pay for life, he 
had a claim on the Government; but the resolu- 
tion of 1783 made further provisions, that the 
half pay might be commuted for five years’ full pay; 
and he received his certificate for five years’ full 
pay instead of half pay for life. He may have 

ived a good while, or died very soon, and it may 

have been more profitable to receive the full pay 
at once. The resolution of 1791, funding the cer- 
tificates, provided for interest; but they say, im- 
pliedly, that he was poor and parted with his 
certificate, and did not get its value. And what 
more do they say? That the certificate depre- 
ciated, and that he did not obtain for it more than 
one year’s full pay; and the bill proposes five 
vears full pay, in addition to what he received, 
If he was disposed to sell his claim, it was not 
the fault of the Government. It is clear that who- 
ever obtained the certificate by purchase, got its 
full amount. Then, on what does this claim 
rest? Does it rest on equity? Does it rest on 
justice? If so, what will you do with every other 
soldier of the Revolution? and every other officer 
who received this description of pay? Will you 
provide for them, and open the door through 
which thev can be remunerated? The only argu- 
ment is, that the pay of the Government depre- 
ciated in his hands. And who now asks for this 
money? Who sets up this claim? A woman. 
When we come to this portion of society, all the 
better feelings of my nature are on that side. The 
best feelings of my heart are with the women, 
and I know, that even before juries, and in Con- 
gress, my course has been in accordance with 
these sentiments. But we should be just before 
| we are liberal, and should deal out even-handed 
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justice to all. If we are disposed to bestow gra- 
tuities, why not make the bill a general one? 
W hy not cover all cases, or all women, I should 
say’ [Laughter.}] Why should not all these 
female cases be covered, and clearly covered, as 
my friend over the way suggests ? I have no ob- 
. Charlotte. I suspect that she is an 
woman, the daughter of a clever man, 
and that this clever man received his pay. And 
all the ground for the claim is, that the money 
depreciated to some extent. If charity was to be 
exercised, and any one of intellect, of literary at- 
tainments, should apply to Congress, he would 
be as liberalas the most zealous advocate, and 
show to what extent his charity exists. If clearly 
an act of gratitude and charity, we should set an 
example, by putting our hands into our own 
pockets, and subscribing ten dollars apiece, and 
his would produce more than two thousand dol- 
lars. If our sympathies are so extensive, and our 


jection Lo 
amiable 


generosity so great, let us reduce our theory to 


practice, 

‘ You are by the course you are now pursuing 
establishing a precedent which will open the door 
to large drains on the Treasury. Rather than do 
this, l repeat, let us set the example which I inti 
mated. am a poor and needy man, but will go as 
far as any man in the Houseto save money. I think 


the most indubitable proof should be ‘furnished | 
W hat was the prop- | 


that this is not a bad claim. 
osition made here this morning? If you read the 
report of one of the committees, all opposition 
Why fear the bill going to that com- 
Why be afraid of that ordeal? It is the 
House committee. Why not let the bill go to 
the Committee on Revolutionary Claims? Why 
shoyld not the country have the benefit of the in- 
vestigation on the subject? If it be so clear, and | 
the principle so great, and well-founded, in the 
name of Heaven why not let it go, and we will 
have no difficulty. They have furnished prima 
If it be 
allowed, the evil is this: it will open the door 
through which large sums of money will pass 
from the Treasury. The bill should, he repeated, 
be sent to the Committee on Revolutionay Claims. 

I will give an illustration. I hold in my hand 
another report, and I should not be surprised if 
the friends in this knew what the committee were 
doing in other cases. The report to which I al- 


will cease. 
mittee ? 


lude is on the petition of Charles and Valentine | 


Sevier. Go back to the early history of ‘Tennes- 
see; read the annals of the Revolution, and of the 
valor and sufferings of their fathers, and you will 
find that the battle of King’s Mountain was the 
most important in that struggle. It was at the 
veriod when Ferguson inspired the Tories with ar- 
Sant hopes; when Gates was on his way to the 
South; when Cornwallis was penetrating North 
Carolina, and dismay prevailed throughout the 
country, until Sevier's regiment, from that part 
which was then North Carolina, now Tennessee, 
met the British troops there. After a long and 
doubtful struggle, amid fire and smoke, he drove 
the enemy from the plains, and spread consterna- 
tion throughout the Tory region and the British 
camp, followed up by disasters and the surrender 
of Cornwallis, and the treaty of 1783. It was this 
batile which turned the tide of the Revolution, and 
resulted in the independence which we now enjoy. | 
Robert Sevier in that battle shed his blood; he 
never received one halfpenny or one fourpence 
from the Government. He did not receive sixty 
dollars per month, and loan office certificates and 
half pay for life. He fell on the battle-field, and 
fooled the sincerity of his patriotism by surren- 
dering his life. Who was Robert Sevier? He 
was the father of Charles and Valentine, who 
never received anything for his services; and who 
ask Congress to make an appropriation for their 
relief. What do the committee say? They re- 
port that it would be a bad precedent. - How is 
‘harlotte’s ease compared with this? There is 
no analogy. These gentlemen are pressing it 
through. If it be a stronger case than ours, why 
are they afraid to let it go to the Committee on 
Revolutionary Claims? 

‘There were many other things I intended to 
say, but | have no disposition to trespass on the 
attention of the House; but I hope that this bill 
will be referred to the committee. If they report | 
favorably, | will not open my mouth against it. 

Mr. MARSHALL said he had no disposition to 
trespass upon the time of the House at that period | 


statements of this case, in reply to the gentleman 
from ‘Tennessee, who had moved toreconsider the 
vote by which the Committee of the Whole had 
been discharged from the further consideration of 
the bill now before them. 

I believe (said Mr. M.) that the bill ought to 
pass. 
upon which it is founded, the resolutions of 1778, 
the resolves of Congress of 1780, and the act of 


May, 1783, and the act of 1828. [have no doubt | 


but its equity is as plain as that of any case that 


can be bought before the consideration of this | 


House. 

I draw the attention of the House to the fact, 
that the opposition of the gentleman from Ten- 
nessee seems to be founded, as the main drift of 


the argument rests, upon something that a commit- | 


tee of the House has done with the Sevier case, 
from the State of Tennessee. I am willing to 
leave the gentleman and his case alone in their 
care, and leave him and the committee to settle the 
ease themselves. I have no disposition to inter- 
fere, or to defend the members of that committee. 

I will state what I honestly believe to be the 
principles of this bill. Ido not know the claim- 
ants at all. In October, 1780, Congress, at the 
instance of General Washington, passed a resolu- 


tion that that class of officers who remained in the | 
service until the close of the war should be entitled | 


to full pay for five years, or half pay for life. 


In 1783, General Washington recommended | 


that the proposition which came from the officers 
of the army to receive commutation for five years 
pay, in lieu of half pay for life, should be extended 
to them. It was so done in 1783. J 
The gentleman from Tennessee says that Col- 
onel Gray came forward and received his five years 
full pay. Isuggest that the gentleman from Ten- 
nessee does not know the fact that the certificates 


for commutation were made out by the Secretary | 


of War, and that the officers of the Revolution 


were compelled to take this commutation or noth- | 


ing, and never were allowed to choose whether 
they would take it or not. 

Mr. JOHNSON. I understand the terms were 
these: It was discretionary with the party either 


to receive a certificate for five years full pay, or to 


receive half pay during life. 


Mr. MARSHALL, My understanding is this: | 


That the law was passed giving to the officers of 
the army of the continental line, who served to 
the close of the war, half pay for life, or five 
years full pay in lieu thereof, giving individuals of 
the army the right to choose which of them they 
would take. I, for instance, had no right to 
choose whether | would take the half pay for life 
or five years full pay. The law was express in 
its terms, that a majority of the officers of a regi- 
ment should have a right to determine for the regi- 
ment. This was the law. Therefore, A, B, or 
C, no individual officer had the right to determine 
for himself in which way he would be paid. 

Mr. JOHNSON. Did I understand the gen- 


tleman as saying that Colonel Gray chose to re- 


ceive five years full pay? 

Mr. MARSHALL. j 1 
thing about it. Iam yet to understand that Col. 
Gray ever acted upon the subject at all. 1 under- 
stand that Colonel Gray, after the close of the 


Revolution, died of disease contracted in the ser- | 


vice. 1 understand that this commutation certifi- 


cate laid in the War Department subject to the | 
I understand that the fam- 


order of his family. 
ily, reduced almost to beggary by the results of 
the war, took the five years full pay instead of 
half pay for life. 


Mr. DUNHAM (interposing) made an in- | 
quiry, which was entirely inaudible at the Report- | 


ers’ desk. 


Mr. MARSHALL. 


I admire the public econo- 


mist. The report does not sustain the gentleman. | 
The report stated ‘‘ that at the time of entering the | 
‘army Ebenezer Gray was engaged in the prac- | 
‘tice of the law, as he had been for some years; | 
‘that he retired from the army at the close of 


the war, with a constitution broken by disease 


contracted in the service, and was never after | 
able to engage in the practice of his profession, | 


or otherwise to secure by his personal exertions 


. . . 
a competence for his family, and died a few years | 


after, having all along lingered under the disease 
thus contracted. That the only compensation 


‘which he or any member of his family ever | 


. 


of the day, but he desired to be indulged in a few | 


I believe it, after having examined the law | 


No; [ did not say any- 
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‘ received for services thus long and faithfully ren 
‘dered, was his monthly pay while in service 
‘in the depreciated currency, which was all the 

Government could then command, and the five 
years commutation allowed in 1783, in liey of 
‘ the half pay for life which was stipulated by the 
‘ resolution of 1780, which speedily depreciated ty 

a few cents in the dollar, leaving them less than 
one year’s full pay instead of five, which was the 
‘ intention of Congress to give.’” Now, upon what 
authority did the gentleman from Indiana [Mr 
Dunnam] assert that Colonel Gray received a 
five years’ commutation ? 

Mr. DUNHAM. Because the report from 
which the gentleman has read says that he did 
receive a certificate, which depreciated in his hands 
to the amount of one year’s pay. I ask him 
whether the certificate he received was not after. 
wards redeemed, dollar for dollar, principal and 
interest ? 

Mr. MARSHALL. Iam not disposed to dis. 
pute with my friend from Indiana in regard io 
the ¢onstruction he may choose to place upon the 
verbiage of this report. I do not understand from 
it, that Colonel Gray, during life, did elect to take 
commutation. I do not deny that ever Colonel 
Gray, or his family, procured commutation at g 
greatly depreciated rate. 

Upon what principle did Congress pass the law 
of 1828? It was upon the principle, distinctly 
avowed, that the commutation act of 1783 was 
wrongly executed upon the officers of the Army 
by the necessities of the country. You admit jt 
was wrong, because it forced them to take eom- 
mutation; because it authorized a majority of the 
officers of the line in 1783 to determine for the mi- 
nority of the officers of the line. Let me put a case, 
because it was put when the law of 1828 was 
passed, You know that when the act of 1783 was 
passed, we were upon the point of making peace; 
ratifications of it had not been exchanged, but 
‘te existed. The young officers in the camp, 
cnowing that no more active service would be re- 
quired of them, returned to their families. This 
law passed through Congress, and was sent to the 
camp. The time limited by law in which to make 
the election, whether to take the half pay for life 
or full pay for five years, was six months for those 
in the most distant service. Consequenily, the old 
officers who were in the camp in command of re- 
giments, in most cases determined for the whole 
corps, whether they would receive commutation 
pay for five years, or take half pay for life. The 
young officers being absent, generally, had noth- 
ing to do with it. But, sir, I cite this for the pur- 
pose of showing that the act of 1828, which passed 
the Congress of the United States, was passed dis- 
tinctly because the act of 1783 was unjust; and it 
was babed upon the fact that it was the moral 
duty of the United States to provide for those 
classes of persons, having failed to provide for 
them in 1783. 

1 do not feel disposed to consume the time of 
the House. I have no reply to make in regard to 
the sentiments which ‘ell from my friend from 
Tennessee. This bill has been subjected to the 
ordeal of a regular standing committee of the 
Senate. It has been reported upon by Mr. 
Pue.ps, a Senator from Vermont, and has passed 
the Senate. : 

Mr. GREEN. 


- 


‘ 


I desire to ask the gentleman 
from Kentucky three questions, the first of which 
is, how much is asked for in the bill? 

Mr. MARSHALL. Five years’ full pay. 


Mr. GREEN was understood to ask, as the 
second question, is interest to be received on the 
commutation ? 

Mr. MARSHALL. I do not know. 

Mr. GREEN. How long did he live after the 
close of the war? 

Mr. MARSHALL. I do not know how long 
he lived, no more than what the report represents, 
not having had the pleasure of his acquaintance. 
{[Laughter.] Iam acting upon the report, as any 
other legislator would act. 

Mr. BRECK. The bill gives five years’ full 
pay. I ask my colleague if he does not know 
precisely a similar case, where the Treasury De- 
partment, upon an opinion of the Attorney Gen- 
eral, allowed interest upon the act of 1783? That 
will make this claim for five years’ full pay, and 
interest on it from 1783 until this day. 

Mr. MARSHALL, I never pestered myself 
about that. I never troubled myself with what the 








